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THIS TOPIC IN BRIEF 

This Topic exam.ines and evaluates certain key reforms of Ontario's municipal 
planning leqislation as propos0d in the Report of the Planning Act Pe-,,10w 
Committee (the Comay Report) . 

The Comm.i ttee was concerned mainly with the distribution of power 1n the 

planning system . It attempted to strike an appropriate balance betweer. 

provincial and municipal authority in planning and between public and ~r:.~atr 
interests in planning . The main thrust of the Report is to clearlt; J.odc:e 1:: ­
creased decision - making author1ty and responsib1l1ty at the ~un:..c1pal :L"~: 
of qovernment; provincial supervision and control is thereby lessened . 

A second underlyinq thrust is that the burden for 1ntervent1on 1r.to ~1anr.1n: 
decisions is shifted . Instead of requiring a proponent to Justi~t; a provosa.:., 
as is the currf'nt pract1.ce, the suggested chanqe would place the onus on t.':r 
objector (a citizen or a level of government) to demonstrate r...•hu the ;:rcoosa;. should be modified or rejected . 

The Bureau endorses the approach taken by the Committee, and the mace rropos,:s which follow from it . 

We point out Sf'V€'ral aspects of the proposed susterr: that should be er.phas:.zc-i 
in the revised leq1slat1.on: (1) the Act should require the Prov:..nce to ric.':.-

itor local decisions and to define its own interests in local plann:.nc bt; 

means of policies articulated in circulars, requlat1ons, or orders - ~n-ccur.c:..:.; 

(2) the Act should specify the nature of the prov1nc1.a1 t:e::.o pcr...·er, -::_.';c cc:::i1-
tions under which it would be exercised, and 1ts expected e~fects; (3! tf:c . .-:.c-:­
should be worded so as to com·ey to munic,palities the necess, tu o: Cr•cr-, - , c, 
their planninq ob1ect1. ves and acting to ach1 eve them r:.hrouo.'-: ::.hei:: d.::n:-tc - ;i.1:.: 
development dPci<;1.ons; (4) tl"'!e Act should set out ner...· opportur.1Les :-o:: ~:.;.:._:_ 

participation at the time a council is makinq a decision, and o::c:- :.h-- c~. a:: 
assurance of an appeal process wherein all lea1 timate ob1ect1ons i,·0u.i.c re 
considDred by the 0 . M . B . , 1.n a clearly def.;.'1ed r...·ay. 

W(' also offer several suoqestions for makinq the transit1on 
th(' new planninq system. 

Notw1 thstandinq our overall support, we [ind t.J.u, Coma..; Report r...·1c,a:.: :n :-:,·o 
arC'as : it is unclear as to the role for req1onal-level p2a:,n:n..: :.-: a :-,,,~­
tier sustem, and, it does not expla,n ho,• a mun,c ipa 1, tu' s ,,,·,·raC: s0c, l, 
l'Conom1c and financ1al planninq will be accomplished, .:;1 ven 1. ts !':'s-:-r:~-c ;.:-.-: 
of "municipal planninq" to phusical and land use cor,-:-,?rns. 

The R('port ' s valuic' lzes in the challt'nq,._, 1t .f'OSt..'S. ':'hrs ._-
1
1ailt'n..:t' :s t,,._,_ 

fold: first, that municip,;11 councils, 1n return:,,!· 1n1..'?'t..'a.,,,.5 n.-thci:t:.., 
krill act respons1blt1, consistc'ntli.,, and .:.n a po2-1. ... ·:;-,11·1<-'lltr:!,f ma:int..':; .ind 

Sf'Cond, that the I'ro\'1nct', in n'turn tor be1n,7 l't'llt'\',•d ,,: ,ts detdl~<'C: 
supcrviso1y duties, inll dt'\"f'lop polzcz,:,s that art' ;.,;st..'t'-ul ,nnlit'.::: !:_.c'r municipal planninq . 

f'1ndl/11, <'\'C'n i( tht' Com.iii R('f'Ort J'J'()J>c).S.il.s -1rc dc',','J'tc,:· b:.: t;,,, •':\'\·::;,-,', 
We> caution acra1nst ,,ss11min<.1 th.it plann1nc1 dt'Cfs1ons k'l~.i. [,,, "t,<'ttcr". 

Improv<'mPnts to structurt• "'i 11 nt1t nec,,ssar1 !u h,H·c impa,-t ,'n th,, sul•st.,:-,-,, of Plnnninq r>olic~ . 



CHANGING DIE PLANNING ACT: R[SKS AND RESPO.\SIBILITIES 

Introduction 

In June 1977, Ontario's Minister of Housing released the Report of the Plan­
ning Act Review Committee, known as the Comay Report, after Committee Chair­
man Eli Comay. This was the first major review of the Planning Act since its 
creation in 1946. Because planning is one of the major powers a municipality 
may exercise, one might have expected interest to be high. Quite the contrary, 
there has been scant media attention and no widespread public discussion. 
Some explanation for this might be found in the fact that the Robarts Report 
on Metro Toronto was published at approximately the same time, diverting much 
attention in Metro and surrounding municipalities. But reaction to the Comay 
Report has been slow across the province, and in fact has led to the Ministry's 
postponing the deadline date for response from October 15 to December 31. 

Certainly the Comay Report is complex, covering a broad range of items from 
the "nuts and bolts" of municipal planning legislation to the fundamental 
philosophical principles on which that legislation is based. The provincial 
government's own response to it wi 11 be in the form of a h111 te Paper late 
next Spring. This is why public discussion of it 1s important now, so that 
issues can be clarified. The purpose of this Bureau Topic is to examine and 
evaluate ke1.1 features of the planning system presented in the Report. h"e 
have been selective in our approach. We note that the Report's proposals 
are actually on three levels: major reforms, impro\ements that fall Just 
short of reforms, and housekeeping i terns. Because the Comay re\·i ei,.· is unique 
in its attempt to establish clearly the set of principles upon which the pro­
posed system is based, we have focussed on the philosophy expressed 1n the 
Report and the ~ey reforms which flow from it. 

At the outset we note that The Planning Act deals with planning at the mun~­
cipal level only; that is, the plan-making ,md de\elopment control functions. 
When (or if) the Province plans, it does so under ot~er legislation. fer 
instance, The Planning and DC'\'elopment ·\ct. Pro\ tnci:11 planntn)c': i,.,is outsidt' 
the Committee's terms of reference except Js it coffoc-teJ municipal planning. 

Likewise, the CommittC'C'':,; Lisk was not to re\'iei,. · the practkt' of mun1c1pal 
planning, but, rather to examine the lq?islation. Thus the pral."tice 1,as of 
interest only insofar as 1t reflected the :1Jequ~1c1cs of tht.' lt'gislatl\ .)n.

1 

1. Chapter 1 of the Report inJicates that O\'er the prenous tC'n \l'ars a senes 
of reports had denlt with vnrious nspects of Ontano'-, plannrng: the studies 
of the Ontario Law Reform Comm1ss1on ( 19o""-19""J): tlw l"<.'port ,,f tht' Sl'lt'n Com­
mittee on the Ontario ~lunidpal Roard (19-~): (1n part) tlw studu.•s 1.)f t'ie \J­
visory Task Force on llousin~ Polin· {19-3); :111d th<.' Su!->1(•1.:t t0 \ppn)\.il rcp1.11·t 
of the Ontario Economic Council (19""3). Tl11s !:1st o.,1minf•d the op<'rat1on L

1
f 

municlpnl planning. fn contrast, th<' l'lann1ng kt Re\·it'h ' rs tht' f1rq O\er,111 
look at the 30-ycnr old mun1c1pdl pl:1n11rng lcg1-:I.it1on. St'\ "t'r:ll 1.)f the p,1rtiL·t­
pants in this rev10w hnJ nlso bt'C'II in\'ol\t•J 1n c.1rl1er stud1c,;. f'rofe,s('t' C1.)J:l,1\ 

himself ha<l chni red the llousrng Tns• Fo,w Jnd part ,np,<ted in th,, 01 l' rq>ort. 



2. 

To fully understand the Report and its significance, one must appreciate the 
context. In 1975, when the Review was conunissioned, there was one predominant 
influence: cries of planning delays caused by bureaucrati c red tape . These 
complaints came mainly, but not only, from the development industry and were 
echoed daily in the media. The argument was that planning red tape was one 
of the major factors in the rising costs of land and hou s ing. 

Several other influences were, and are still, apparent: 

-A mood of restraint and pragmatism had settled over the publi c 
sector generally. At the provincial level, the goal s -oriente d 
regional development planning initiated with the "Design for 
Development" documents eleven years earlier had been la i d aside 
in favour of a more hard-nosed economic approach: planning 
that was realistic and could deliver . l At the municipal le vel 
prudent spending and the paring of budgets became the by-words 
for all council activities, including planning. 

-Local autonomy where possible was a parallel them e of the pro­
vincial government . In the early 1970' s a number of regi onal 
areas were restructured into two-tier government s , one of th e 
avowed intents being to assign some statutory planning authorit y 
to the new regional municipalities. Recent ministerial s tate­
ments have furt~er endorsed the trend towards in creased muni-
cipal autonomy. And the dominant focus of the Robarts Report 
on Metro Toronto is on strengthening the poli cy-making cap abil-

ity of local government. 

In the following sections we examine the main thrust of the Comay Report and 
se veral significant features of the proposed planning sy stem. It wi ll be 
clear that we are strongly supportive of the Committee's direction, and we 
indicate certain propo s als we feel should be emphasized in the re v i s ed Pl an­
ning Act. We find the Report weak in two respe ct s : it s d isc ussio n o f p l ann ing 
powers i n a two-tier system, and its treatment of the scope of muni ci pa l p l anninl 

Our overall conclus i on i s that the Report is useful for framing l e gi s l atio n ; 
if adopted, the proposals would improve the planning pro c ess by adding clari t y, 
flexibility, and accountability. We take issue, though, with tho se who woul d 
automatically assume that planning decisions will be "bett er " . Even th e Com­
mittee did not make this assumption. Improvements to structure will not 
necessarily have impact on the substance of planning policy. 

1. See BMR Comment #166, "Design for Development: Where Are You?", Marc h 1977 

2 . See, for instance, Housing Mini ster John Rhodes ' addres s to the CPAC Nat io n 

Conference in Toronto, September 12, 1977. 

3. 

The Thru s t of t he Pr oposed Reforms 

The Comay Report i s con cern . 
planning sys tem. The Revie:dcmai~ly with the distribu t io n 
work for muni c ip a l planning thomm1tt ee sought to create a 

. a t would do th r ee th' . 

of poi..er in the 
legislative frame -

-let munic i pa l i t ies en a . ings. 
lo ca l l eve l; g ge effectively in planning a t the 

- a ll ow t he p · -. . . r ov1nc1al government 
in mun 1c 1pa l planning ; to secure its own interests 

-ens ur e t ha t th e d . in the nee sand in t erests f pr ocess wer e give n th . d o ot he r participan t s 
Th h e1r ue regard . 

us t e Committ ee a tte m ted . 
between pr ovin cia l and mp . _t o strike an appropria t e 
and pr i va t e i nter es t s . un1c1p~l authority in l . s t ructural balance in planning . panning and betheen public 

Although t he c . ommi t tee t ravelled per sons i nt imate ! . across the provin 
cou ld f i nd no corny involved in the operation of thee to h~ar a var1yty of 
or what ch man agreement on what the • e planning system it 

ange s wer e r equi r d S)Stem i..as for h . . ' 
par ate vie \\lS. Acco r din e . I t needed a framework ' oi.. ~ t operated , 
of ass ump t i ons and . g!y , the Committee developed to reconcile the dis -
plann i ng , the r ol pr~nc1p l es ~oncerning the nat a closely - reasoned set 
nature and funct i ~na:f r;spo~s 1bilit)' of governm~~; ~nd rurpose of municipal 

panning legislation B . f n p ann1ng , and the 
· r1e Iv t h 

th 
. ' ese stated that.· 

- e way p l ann · · ' 1ng is used h 
be li mit ed by i t s a••ai:l s o~ld be realistic ; its d - • able 1 t scope must 

o with land use and t he con t ~osl ruments, whicdh have ma1nl_v to 
of physical 

-pl a nning d - · · ec1s1ons are po l it· 
and priori t y - setting· ther f1cal 
t he for ce of 1 . • e ore, 
(Sec . 2.20, 2.;;) ;shou l d be made 

evelopmen t (Sec. 

becaus0 they deal . h ) 1 · · ' i..it \alues 
fO ic:, dec1sions ih1ch h -. ' ' 3\'e 
on l y by elected officials 

-p la nn i ng de · . c 1s1ons must be d 
pe r sons or bodies making t h:: c /P:nly :ind cle;irly, so that 
accou nt ab l e (Sec. 2.24); .c c0c1s1ons can be held fully 

- p la~nlng lc gi s l a t io n " 11·~ t h r a t u u 0 svst · · l~ nal, c lear and intcll ·t,1· em it defines should be 
predictable econom· . ~gi 0 , equ1table , r eliable ' , ic 1n t 1me a j and ,n( cos t (Sec.::: . :::- ); 

1. The Co · 

2 . 34 ) : 

. mmittc c ' s puhJ ' -(1) brief s w ll consul t at i(1n proonm , . 
o • ere tnk.0n fro 1n m . t- , 'on~-i stt'd ot· t . . r-an1 :<'d c . un 1c1pal counc1ls.· .·1r'I h.. . hO main parts: 

, . ommun 1 t y gr oups . . •l ot C't mun cst t1t c industr y . <l • • rUTal land intC'rt'sts h' h·1pal bodies, or-
<'nn· , .in ot hC'r prof . . . t < Lind d<'H'lopmt•nt ·in i • 

,.,~ncc ring, et c)· . C'S'-ll)n:il grou1)s ( I . ,, ,e ,11 mun . . • ,rnd (') ·i . . .11,, I'l.rnn1ng ir,-1-'llt 
.. 1c 1pal off ic i a l s ·1nJ . - · _'-t.'rtes of TIIC'l't1ngs i, .1, ht'ld f)' · .• t',·ture. 
s 1stcd th C' Comm . ' .1 \' .1n0ty of inten,·t 10\lnc{' - i,idl' ,,1tl-i 
"cit ' unit y Pl nnnino ~ ~ _gr,,ups. nw l'omm1ttl" . 

. 1::-cn work shops" ' - {', i ssol·1;1t inn ()f l 111·1 I· l .l!,,1 .i, -
Rr1 c 1 . acrO<;S t hn I' . ' ., ·, ,l,l tn s1)0n:-Ol'll11' t'i·t·t(' 

11.c r, Committ "{' . " r()\tnl·C'. s ! ~ <'n ,._. RC'sC'arch .\,so,· i.1tl'). . <'< , ,is·k.gr,,und !';1per '..:o l l " • • 1•\ f...a!'C'tl 



.:...~ a.::::~:-e-: s.: 

: ... : ~~ 

. , re,;;tnct-h . this general direction L . -T;.e iey reform l(hich mov~s t e_s~stel:'I in . fornalh· defining its :irea~ 
;~,i the provincial role in mun1c1pal planning to ·sts Ultimate pro-
•. · · 1 to protect those 1ntere · lan of in~erest and intervening on y . . . f ~ over mun1c1pal p -
tection is afforded by the new prov1nc1al po"er o ve,o 1 interests. 
ning actions which adversely affect the stated prov1ncia 

f instruments . 1· . to be the ch1e . d crs1 1. For instance, expecting local plannindg po ic:~\onditions (such as a i~he 
for creating certain desirable social an econom . . could- onl)" regulate 
employment base) ~hen for the most part these pol1c1es 
controlling forces. 

2. The eport no es R t that the Onus is similarly placed in the LJ.t(. sptem of 

planning control. 

Hence in the reformed system: 

-Municipal councils would be assigned final authority over all 
their planning instruments (plans, zoning by-la~s. development 
reviews , subdivision agreements, consents, redevelopment or 
neighbourhood improvement plans), subJect to appeal procedures 
or the Province's veto. The normal operating relationship be­
tween the provincial government and municipalities ~ou1d be one 
where the senior level monitored, guided and assisted lo~er 
level ln its planning activities, rather than, as 1~ t~e cur­
rent practice, supervised and approved. 

-Municipal councils could also choose whether or not to appoint 
planning boards or committees. As a general principle, a coun­
cil could delegate any appropriate planning powers pro\ided 
planning policies were already established and the scope for 
the exercise of delegated powers was already laid out. 

-Official plans, the central policy element in the planning 
process, would become "municipal plans" or ''municipal planning 
statements' ' , adopted by a council but ~ith no provincial appro\a] 
requirement. Subsequent by- laws would be requ1 red to "ha\·e re­
gard for" rather than be in legal conformity i.i. th these adopted 
policies. 

-The Ontario Municipal Board would remain as an appeal bodv to 
hear objections to a council's action or failure to act, but 
its responsibility to make a final decision would be c~arged 
to making recommendations to the ~1nister of Housing or the 
municipal council for their decision. 

Removing the hea,y hand of provincial supervision does not produce a s,·ste~ 
without control but, rather, one where the locus of control 1s sh1fteJ. 
Early 1n its tnvestigat1on, the Review Committee concluded that, 1,hile ~ost 
planning rules and procedures had been introduced 1n the past for sound 
reasons, a variety of different circumstances toda) i.arranted their altera­
tion. Tt found that the structural requirements of the sy,tcm haJ becoMe 
ends in themselves so that, for instance. appro\·al i-as being sought for 
approval's sn"e, diverting :ittent1on from tht' substant1\·e issues of planning. 
Thus th!' Committee attempted to replac£" dirC'ct rrot"nc:al contra~ on':- ,7':.:r..:­
cipal planninq with a system of ch£"cks and balanc~s on mun.:c1pa~ plann.:na 
autonomy . The emphasis throughout the R<'port is on formally adopt<'d polici<',. 
stated clear l y and reasoned specifically, i.ith provisions for proper notice, 
hcnring and nppenl. 

Our response to the thrust of the Coma\" Report i.s g<'ncrally posit1n.'. I\(' 

hove no mnjor quarrels with the hnsic premises of the report, and the method 
of defining nppropriate levels of govcrnlll<'nt 111ter<'st and responsihlity in 
planning s0em" to us to he 3 useful \,·ay of sorting out th<' prorl<'ms to be 
addressed. Tn particular, we accept that planning is ~ot \alue-frec anJ that 
municipnl councils should hnvC' th<' ,111thoritv to rhoost' th<' priorities that :ire 
rcflcct<.'d in plnnning decisions. Th<' main ft'aturcs of the proposed system arc 
consistent with the overall direction. 



6. 

certain risks inherent in 
·ze that there are h question h e time, we recogn1 f 11 structural reform, t e 

At t e samh s stem. As is true_o a . h the possible costs created_ 
chang1n~ t ~heyanticipated benefits outwe~g From our conversations with 
is i,;het er Th Comay Report is no e~ce~uonf. f. . als and other interested 
by change· e . provincial o 1ci ' . 
Planners, politic1a~s, l ~~edrs,. areas of particular concern. 

b rs we have identifie six 0 serve , . 

1. 
. ·palities with final planning the vesting of local mun1c1 

authority d th 
the provincial interest an e 2. the identification of 

exercise of the veto 

ff .. alizing" the official plan 3 . "de-o ic1 

the role of the O.H.B. 4. 

5. 

6. 

planning in two-tier municipalities 
. 1 

the scope of municipal planning 

db the proposals of the sections we assess the risks pose t~ 
Committee on each of these aspec . 

In the follo\r,"ing 
Planning Act Revie~ 

1. Granting ~1unicipal1ties Fina ~ Planning Tools 1 Authority Over Their rn 

· tt e's prem1.;;e~ . d. t 1 frorn the Comm1 e 
This set of recommendations fol~o:s i;;~li~ed decision-making and local 
regarding the a~p:opria~ene~s / A:c::tl ined above, among the prop~sa ! ~ tv 
autonomy in municipal p annin. . k·ng capability of the municipa . 
which seek to strengthen the policy-ma i 

are: 11 · ts Oh"Tl plan• 
-the electe d council may prepare and adopt a 1 . h t the 

Planning tools wit ou 7oning by-laws and other statutory . . 1 planning actions 
- · · · 1 roval All r.runicipa need for M1n1steria app . d and to provincial 
would be subject both to appea~ P:oce ures rn 

Of direct prov1nc1al (or regional) concc veto on matters 
(Sec. 5. 1); 

· f its assigned -the council may choose to delegate cer:a1n oa ointed of -
approval powers to committees ~fdco~:~~~so~em~rn within the 
ficials, provided the delegate . e:1 . 
scope of established council policies (Sec. 5.2)' 

h h to appoint a planning board, -the council may choose wet er 
or to dissolve an existing one (Sec. 5.4). 

to the . lude<; reference n 1 As noted earlier, our listing is select iv~;. i: exc ro~al • land scparatio rJ 
p~oposals regarding development control, su~d1v1s1on :~~re the change s suggc~~m­

sents or development standards and requ1:ements, are hetter equipped t o 
con . ~f1· cant· other individuals and organizations are s1gn1 , 

t On these aspects than ourselves. rnen 

7. 

The Report argues that these new rules would con s train municipal councils to 
act in a clear, formal and considered manner. But some observers point to 
the risk that municipalities would do just the opposite--that is, behave ir­
responsibly. The first proposal--municipalities controlling their o~'Tl plan­
ning--has given rise to much concern. 

There is, we found, widespread suspicion of municipal decision-making cap­
abilities. Municipal officials themselves are just as likely to express 
doubt about local capabilities as are lawyers, planners, developers, rate­
payers and provincial officials. Some critics maintain that, as a general 
rule, municipalities have never been able to function as a fully accountable, 
responsible level of government because they have no parliamentary base with 
the corresponding discipline of party politics. Others see little hope in 
the future of improving the scope for local government simply because the 
Province (and indeed the federal government) remains content to have munici­
palities serving as administrative handmaidens. The truly C)'Tlical believe 
that repeated provincial avowals to enhance local autonomy, in these times 
of financial restraint} are really a guise to shift some of the provincial 
spending burden onto municipalities. All three groups of commentators on 
the municipal scene are suspicious of any proposals purporting to "strengthen '' 
local government and would probably agree that the above proposals hould n o t 
significantly enhance the performance of municipal councils. 

Other observers arc more hopeful about the prospects for local government, 
although their optimism is tempered by reality. The municipal planning 
facts of life in many communities across Ontari o , particularly smaller ones, 
are these: part-time politicians; staff with limited technical competence 
or no skills at all related to planning; a tendency t o pa55 on toug~ deci­
sions for resolution by the Pro\ince or the C.~.B.: f i nancial pressures, 
leading to planning by assessment. The fear 15, dual one: that planning 
decisions will be made without full consideration of all the issues involved, 
or that decision-making will be even less accountable than no~. h1th the in­
creased power accruing to civic staffs rather thJn elected officials. 

This fear is difficult to ,lllay because in part it is b.ised on realistic 
observations. However it seems odd that some carry the .1rgument further, 
by maintaing that locnl politicians, by nature, are incapable of Making 
reasonable decisions--i.e., go\erning. The infcrcn~·t.' is that pro,inci.11 
officials can do the job better. In our vich, there is no reason for assum­
ing that local politicians, and tht.'lr staff ,idvi,lWS, ,lrt' .1n"t.'r e "tlt; any less 
capable of making decisions hithin thdr arc :1 of jurisJ1ction {municipal plan­
ning) than arc provincial politicians and their advisors hithin their Oh~ 

jurisdiction {provincial planning). ~loreovcr, the plannrng ~·apahilit1e-; M. 
Ontario municipalities ha\ •e presumabl, been strt.'ngtlwned O\t'r the past .;;e, ­
eral ye,1rs by thC' cn'ation of n('h n'gtonal and u)tmty go\t'rnmt.'nts: lmt' of 
the main rationalC's for restructuring, \r,"htch noh 1ffects about bO\ of the 
province's population, was to permit more effective planning. 

1. See, for instance, thl' rt.'marks of tht' llon. ()arq Md,eough to tht' .\:-st,~·1atil,n 
of Municipalities of Ontario, Toronto, \u!,!ust 23, 19~~. 
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. 'th the Committee: that much 
we find ourselves agreei~g w~tributed to the planning system 

In~~ cas~;res onsibility today can ea ura es less than responsible be­
~un1c1~a!he sys~em not only allow: but enc~s e~ts that breed irresponsibility 
its~lf' 1 Hence the notion that if th~se an~ misdirected provincial control) 
h~v1ou:f. d by the Committee as e~cess1ve predisposed to govern effective-(1dent1 ie .. 1 councils will be more are removed, mun1c1pa 
1 in planning matters. . . 

Y f suming that the prov1nc1al . The corollary o as . . . . 
i\dmittedly' this is a gamble. . le behaviour by assigni~g . authon ty ~s 
. nt will encourage respons1b . that "bad" decisions are being governme · ty perce1 ve . 

11 
h h sidents in a communi . 1 then they wi 11 ca t e that w en re . . th the local counc1 ' 1 . t 1 

made, and that the blame is w1 h the participation process and--u tima e y-­
council directl~ to task throug 
the ballot box. 

th at the riunic.:pal council~ f f · th to be taken : d ., I n t.'fJe end, there J.S a leap o a1. . decisions can be containe . 
any adverse effects of the1.lrd the1·r planning powers, ,.,-;11 govern and that 

1
. · ou use 

ff- sure how municipa l ties w k . "hether th:: Province One cannot know f~r . . . st as one cannot no"' . . 
with less provincial supervision, J~ toward decentrali:ed dec1s1on-mak1ng. 
is genuinely supportive of the tren 

. . ttee that no structural reform of the 
tie recogni:e, however, as did the Commiin ianning, including th~ ~ack of 
system can ever solv~ all_ t~e pro~le:!ntially irresponsible" political be-

ces nor will it el1m1nate es th Re::>0rt's proposals resour , . th fore 1.s whether e · • k 
ha\·iour. The real question, ere. , ; .. ; de suff1c1ent chec s 

· · l authority 1.n plann-ng pro._ 1 In other 
=or ~~creased mun1.c1.pa ' d of fuli accountab1~1ty. . b 
aca.i:ist abuse of power and_ ~e avo1. anc1 ce the svstem of superv1s1on esta -
w~rds, are the checks sufficient to rep a , 
lished in 1946? 

In our Yiew, the ans"'er is yes. 
of proYisions: 

d d b,.· a number 
'
. ~ould be boun e Local autonom_ ., 

. ld b assigned to all i) Although planning authority "'ou . e . ~r could exclude 
ounicipalities as a general rule, t~e M1n~st riate be-
those l!lUJlicipalities "'~er: th~s '-Ould ~; ina~p~~t <.u:nlarly 
cause of a stated pro\'lncial rnte:efs~ e\d ~ho"' that th1 s 
the Minister could recall po...,ers i e cou 
vas necessary (Sec. 4.15); 

. · Id be ex ere i sed · · ) ~·0 municipal planning authority cou · _ 
11 " d 1 · , st at emen t ' vithout a basis of clear and reasone P~ lC) - f 

1 
pro-

(Sec. 6.2); the revised Act 'tiould contarn ~ore oma
9 10 

to 
\'isions for participation prior to a dec1~1on (Sec . · · 
9. 1~); 

1. Co ay Report, Sec. 3.23. "'here affecteJ 

-'· This is a significant difference from tht" current src.te 
1 

Board. 
d b l at the Ontario Muntcipa ' d interests hopeful l)' gcnr up to o at t e 

10 

an 

f i..~tro Toron tin•·t< 3. A leap that the Robnrts Co 1 sion was able to take or c;e •o the Ro ' 
"'1uch ~he Burt'au c;upported. Se• BMR Topic ~o. ~. "In Rec;pon • 
Report". October 19 ..... 

iii) Municipal planning would be guided by provincially and 
regionally established development standards, including special 
provisions to bar exclusionary zoning practices and to protect 
rural agriculture lands (Sec. 14.14, 4.16); 

iv) A municipal planning decision would stand unless an ap­
peal was granted or unless the Province could demonstrate that 
the decision was contrary to province-wide interests; the ulti­
mate constraint would be the exercise of the provincial veto. 

We will deal with just the first proposal here; the remainder are discussed 
in subsequent parts of this Topic. We note that our understanding of the 
suggested checks and balances can be in theory only at this time, because, 
of course, this system has not been tried previously in Ontario. 

The proposal to initially exclude some municipalities from the general as­
signment of planning powers offers a basic check on autonomy. One wonders, 
though, how this proposal could be implemented. The Report itself does not 
specify how different municipalities should be treated differently; however 
it is adamant that, in contrast with the current system, all municipalities 
should be entitled to the increased powers unless the Minister could show 
that a provincial interest would be adversely affected by a particular as­
signment.I Carrying the intent of the Report further, the Bureau can sug­
gest several conditions under which the Minister should withhold planning authority: 

- if a municipality were unwilling or unable to accept the 
responsibility because it was not ready (i.e., no organi=a­
tion for planning or no policies or statement of intent re­
garding planning in the community); 

-if a Ministerial zoning order were in effect in a municipality 2 

- if the Province had identified its interest in an area (for 
example, Haldimand-Norfo lk), but its policies were only .i ust 
emerging. In this case, to ensure that the policy would be 
readily forthcoming, a time limit for expiry of this condition 
would have to be set. (The ability of the Province to bring 
forwa r d policy is crucial to the operation of municipal planning 
autonomy in the system envisioned by the Committee, and we dis ­
cuss this in the next section.) 

9. 

1. Under Section 44 of The Planning Act, the onus i~ on municipalities to re­
quest additional powers; the ~lin1stcr may or may not choose to delegate them. 

2. Section 32 of The Planning Act authori:::es the Minister of Housing to impro\'e 
zoning orders in a variety of situations, such as: where a municipality has not 
implemented its official plan (e.g., Tay Tow11ship in Simcoe County); where a 
municipality has no controls at all (e.g., Essa To1mship--this 1\·as a commercial 
order covering shopping centre dcvclopml'nt); in northern communities where there 
is no municipal organization (e.g., Sault ~orth). :oning orders are also author­
ized under other legislation de:1Jing with specific pro, tncial concerns, such as 
the Niagara F.scorpment or the P,1rkway Belt !Vest. Such orders do not free::.e de­
velopment, but aJl planning npplicntions, including requests to amend or revo~e 
un order, arc dealt with by the Mini~try itself. 



i·gned as a blanket rule only · g autonomy ass 
d ot wish to see plannin 1 el as some observers have sug-

We woul engional or restructured count~ _evali~ies where autonomy might be to the r 1 d ther municip 
gested. This would exc u e o d Sarnia and Windsor. 
appropriate, for instance, Lon on, 
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. . e criterion for exclusion, . 1 a city-siz .. . . would reject using simp Y . 1 'mply ability or inability. Likewise, we . does not necessari Yi on the grounds that size 

2 . . t and the Veto The Defined Provincial Interes 

The Committee states that the 
st of its attention because 

~ h t~· participants int e sys · 

. icipal planning received 
provincial role inc~istently criticized by this was the area 

"In our view, the ques~i~n 
begins with the definition 
matter". (Sec. 4.1) 

of how to organize municipal planning 
of the Provinces . ' interest in the 

and; . derment with the essential 
"There is, in the end, widesprea~ bewi~ . 1 planning: indeter-
paradox of the provinc~a~ rol~ ~~ rn:~~~:work of rigorous pro­minate substantive policies wit in) 
cesses and proce ures. . d 11 (Sec 3. 21 

The Committee calls for a fundamental ~hange 
involvement in municipal planning. Briefly, 

in the nature of provincial_ 
the main proposals are that. 

. . . for provincial interests in -the Act should specify the.limits from the interests of 
municipal planning; these interestshs~em d cover the follo~ing: 
People of the province taken as aw o e ~n econom1·c social and 

f 1 · · or programs in • the achievement o po 1c1~s ction and resource 
physical development; env1ronme~tal_pro~: financial ~ell-being; 
manag~ment; maint~n~nce of th~ ro~::c~ot infringe on civi! 
ensuring that muni~ipa~ planning~ . f planning activ1t1es 
rights or natural Justice; co-ord1na~10~ ~ictions (Sec. 2.44, 
and resolution of conflicts between Juris 
4.2, 4.4); 

in municipal planning only to -the Province should intervene 
protect those interests (Sec. 4.5); 

or the Cabinet, should be ~b~c to 
of veto to prevent municipal 
stated provincial interests 

-the Minister concerned, 
exercise the ultimate power 
actions which conflict with 
(Sec. 4.6, 4.7); 

-where Ministerial discretion is to be exercised, it should be 
done formally, through regulation or other statutory orders (Sec. 4.23). 
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Many observers have reacted with cynicism to these proposals; they feel 
that the Province would be neither willing nor able to define its interests, 
let alone exercise a proper veto. The risk seen, then, is that this crucial 
check on municipal autonomy might not work. 

Some cite the dismal track record of the provincial government in its "Design 
for Development" saga. The Bureau itself, in a previous study, emphasized 
the gap between the original objectives of Design for Development and the 
present land use and economic growth trends in Ontario. And we expressed 

1 doubts about the Province's recent "strategy" approach to regional planning. 

Others are softer on the provincial politicians, but suggest instead that 
the provincial bureaucracy could be responsible for the breakdown of the 
proposed system. These critics recognize that changing the structure of a 
system does not necessarily change the attitudes of the people who run the 
system. They argue that, unwittingly or not, the present civil service 
could undermine the intent of reforms because they are too much oriented 
to a system which requires detailed checking and approving; the idea of 
limiting their interests, of disciplining their intervention, would become 
generally accepted only gradually, if at all. Thus the fear is that pro­
vincial staffs would pay attention only to the major issues (e.g., develop­
ment of the Niagara fruitlands) and miss the cumulative significance of 
lesser decisions, or that, in the words of one person we interviewed, they 
would continue to "muck around" in local affairs as usual. 

Again, we cannot know whether these proposals would create effective checks 
on the municipal planning process. IVe are not as skeptical as some about 
the capacity of the provincial civil service to respond because we under­
stand from those both inside and outside the bureaucracy that a change in 
attitude has already begun. Further, we see no benefits in assuming that 
a lack of political commitment at the provincial level will stymie the 
operation of the system, if it is adopted. Structural changes can only set 
the broad conditions for decision-making. 

And, in this case the structural change represents a definite shift: the 
Comay Report clearly rejects the notion of an overall provincial "plan " as 
a guide for municipal planning.~ 

1. See BMR Comment #166, op. cit. 

2. This represents a mnjor change in thinking from the Sub;ect to Areroval 
report two years earlier. The Bureau also abondonE>J its attachment to the 
idea of a comprehensive province-widt' plan in its stud)' of the farmland issue. 
Sec BMR Civic Affairs, "Food for the Cities: Disappearing Fnrmland :rnd Pro­vincial Land Policy", .June 1977. 
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overall P an, . 1 lanning, 1 no ical ly at the time t ey 
its interest~ ~n loc:t least formally an~ cate;o;rovince might ~ell continue 
planning decisions) Thus in theory' whi ~ e th d accountability would let 
are ;::iade ~Sec. 4.9 .h to planning, the he1gh!ene function as a check. Over 
its react1 ve. a~r,roac seen for \ol'hat it was' an so it "·as concerned about 
"instant poll~) be. ld learn to demonstra~e. why 

1 
prodncial interests 

tioe the Prov1~c~ -wou and therefore to ant1c1pate rea 
particular dec1s1on~, son theo. 

and focus its energ1e h Committee for the pro-

. hat the challenge posed -~y t e ard to the ProYince' s 
The Bureau be~1eves ht realistic and useful. lhth r;~nncial planning ~ ~ 
vincial role is bot ach might work. Al though p. . the Commit tee's sug­
o -n pl arming, the appro. of the Planning Act Re\'le"-' te an understanding 
..... as not i thin the purhv1e-wan· y previous proposals to prom:nt 'art l\ l tv sh. ould 

f her t an · · 1 governw,.. ~ · 
gesaons go urtf 1h the appropriate J?rov1nci\ -, .-ide interest- -enn ron-
am: acceptance o _,. y in areas of obvious pro~1ncle nt--rather than to b -o develop policies . and social deve opme e ... s econo::::ic 
-ejt natural resource ' 1 land use decisions. - , . ls o+' loca ' a??ro,~e the detai • 
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i;)crczsec. .. C .::ia·· Report suggests i then ,L. • ·nan ~ · rri2n:l y ;s t .. e ca . 
,e:o.n::ied as ~,e o ~ ld be more se ... , ous L., , ... -- l t' ne11 
- .. -.-, :- :-c:: oroper role cou . • .. ~i for the Province in .-
.:10- a _ ___.-,g ..... -~ • . s sect1·on the firs, .a f 1annin;, appro\al · ·he pre\·1ou • · n• o P· ' "' 
!., sho11.il in ... d f the general ass1gru:e- ... d ble from a pro· - d L ·o exclu e ro ld be ina v1,a role ~oul ~e... . . . . ·here autonomy ~ou -po.,.;ers those ~1c1pal1t1es ~ 

\•i::1cial vie11.701nt · 

,.i we urqe f thev are accepte~. Cocr.ittee's proposals, l • • .. he earlr.: :crr:n .. la -. h. - he spi .... it of the ~ncent.Jves .. o ... ~!t 1n.. ~ 1.de certain strong-· · · .. c .. prov 
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ii) a requirement that the provincial interests, and hence 
standards for municipal planning, be stated in documents 
that are public and receive wide circulation--departmental 
circulars or regulations, or orders - in-council. The cur ­
rent system of letters, "guidelines", and ministerfal 
speeches would be neither adequate nor acceptable. 
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We agree with the Committee's identification of another early task for the 
Province: reconciling the procedural conflicts that would arise between 
The Planning Act (revised) and other pieces of legislation affecting plan­
ning, most notably The Environmental Assessment Act and, to a lesser extent, The Planning and Development Act . 

We find the Report in need of some clarification as to provisions for the 
use of the veto power. Presumably the veto would be regarded as the ulti­
mate sanction in a situation where a municipality ignored clear provincial 
policy and would be solely under the control of the Minister of Housing 
(in planning matters under his jurisdiction) or the Cabinet (where other 

Ministries were involved). Presumably also if a question arose as to the 
applicability of a provincial policy (or emerging policy) to a particular 
local decision--i.e., whether the veto should be used in a particular in­
stance- - the Minister could ask the 0.M.B. to review the situation and report 
its findings . While we endorse the idea of the veto, it requires fuller 
explanation--what it is, how it would be exercised, what effects it would 
have- - before being incorporated in legislation. 

3. De-officializ in g the Plan 

The official plan is the central element in Ontario's planning system and 
has been widely criticised. It is actually a remarkable instrument in that 
it has been all things to all critics. In general, the official plan is 
accused either of being an unrealistic document of false h)'potheses and 
pious goal statements or of sacrificing much needed content in order to 
satisfy the excessively legalistic requirements of the provincial appro\'al process.2 

The Planning Act Review Committee recommends a substantially different 
instrument. Among its proposals are the following: 

-that, although municipal planning should continue to be a 
Voluntary activity as it is now under the Act, a municipal 
council could not pass zoning by-laws or undertake any other 
planning control activities without having first established 
a suitable policy framework (Sec. 6.2); 

l. In a recent report, the Bureau examined the Provi nee' s food land "guide Ii nes" 
approach and found it inndequa te. See BMR Ci vie Affairs, "Food for the Ci ties" . ~. Cit. 

2. In Chapter 6, the Committee summori:es the difficulties of the official plan. 
See also D. M. Now Jan, "Towards Home Ru! e for Urban Po I icy", Cent re for Urban and 
Community Studies, UniversHy of Toronto, Research Paper #83, November 19'6. 
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. f 'ther a comprehensive ld consist o ei 'f' -that this framework cou nts pertaining to spec1 ic 
lan or individual policy stateme ed in the Act 

~lanning acti1vit~e~; ~~:~c:~~!d p~=n~~~:m statements" "municipal p ans 
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There are " . supervised and appro\. e, Y. statutor)' tools, Should be "official --1.e. • vis 
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11 12 Our recent BMR See Robarts Report, Rcco endation 11.1, ~~:l~,1 pian.idc for Metro, 

andciecides in favour of the Comay approach. 
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Further, it would have to specify what the council was aiming for with this 
policy and how it hoped to use its variety of planning tools to achieve these ends (Sec. 6.17).1 

Of course it would be naive to assume that appropriate policies, well­
reasoned and clearly stated, could as a practical matter be formulated, 
publicly discussed and adopted in all circumstances and in all jurisdictions. 
The development imperative in fast-growth areas to the west of Metro, for 
instance, is ve~ strong and the burden of keeping a •atchfuJ eye on aJJ 
~nicipal planning activities would continue to be very heavy indeed on the 
provincial p Janner s. Neve rt he I ess, in comparison •i th what happens now, ,·e 
believe these proposals offer significant improvement. Under the present 
Act, a municipal council can pass zoning by-Jaws or subdivision agreements 
or, through its committee of adjustment, grant rural consents all without 
having any type of official policies plan in place. Thus, ,n the Bureau's 
view, the proposal for municipal plans/planning statements gives an emphatic 
boost to planning; the proposal that the Province not approve these plans--
i. e., that they are not "official "--is consistent with the principle that 
a senior level of government should intervene in planning only to object. 

An alternative to the direction taken by the Committee--making the passage 
of (official) plans mandatory for all local counciJs--has the fatal short­
coming that it would be extremely difficult to enforce. Realistic penalties 
such as the withholding of provincial transfer payments could result in un­
due hardship to the community represented by the rec a lei trant munic ipa 1 i tr, 
or, alternatively, to the adoption of inconsequential plans for the sake of expediency. 

The second issue is the changed 1 ega 1 status of the mun i cipa I p Jan. \!any 
observers be! ieve that, if zoning by- Jaws must only "have regard for" for­
maJ Jy adopted policies (rather than be "in conformity •1th" them), then 
local councils, unwittingly or not, could run roughshod o,er their own policies. 

., 
The existing con form! ty provision•, of course, is not neat in act ua 1 prac­
tice; Sect ion 35 (28) of the Act, for instance, exempts bv- Ja-, from strict 
conformity by all owing the Ontario Mun ic ipa I Soard to deem conformity. \or 
is the "have regard for" provision no.. It al ready exists in Section 33 (<l 
of The P lnnning Act where, in considering subd i vis 10n p Jans (a ma.1 or part of 
all planning activity). the Mini st er must have reg.ird to a number of 1 terns. 

More important in our consideration of the proposal is the Committee's 
finding that the legal status afforded by the conformity pro,islon is mis­
leading (Sec. 6. 31); further, it can ad,·erse ly ., ffoct both the shape and 
content of n counci I's policies, with plan substance being sacri flced to legalistic considerations (Sec. 6.32). 

I. The proposa 1 for no act ion without a pre-est ab Ii shed po Ii cv 11 doubh 
important if, as we suggested in Sect 10n I of this Topic, the Pronnce 
chooses to withhold planning authority from municipal1ties •hich have not formulated policies. 

2. 
Section 19 of lne Planning Act. 
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Similarly, the legislative encouragement for area- or problem- specific 
planning statements might well cause smaller communities to become more 
interested in planning, because their needs could be better and more quickly 
met than with a "comprehensive" approach. One of the Committee's own back­
ground papers set out the criteria for the planning process and its instru­
ments in small communities: they must be attuned to the scale, nature, and 
pace of development in the area, and they must be able to be comprehended 
and managed by the local people. 1 A single planning statement identifying 
the main planning problem 1n the area--for instance, the long- and short­
term costs of scattered rural development (extra servicing costs, loss of 
high quality farmland), or the decline of main street stores and businesses-­
and setting out appropriate objectives and policies could be much more use­
ful to a local COWlcil and the community it represented than a document with 
chapters based on categories of land use. Those communities (larger cities 
or regional municipalities, for instance) which wished to produce a conven­
tional plan--i.e., an interrelated set of policy statements--would still 
have 1 eg is lat i ve sane ti on for thi s activity. We are assuming that pro,· inc ia I 
planners would be able to advise municipalities as to when a plan rather than 
a statement would be appropriate (or when a series of statements should be 
consolidated into a plan, or, possibly when a plan should be supplemented by a special policy statement). 

Second, under the Committee's proposals, one might also anticipate a ne, and 
practical plan review process. The emphasis now is on a five- or ten-year 
statistical ~date (although even this does not always take place ) . While 
this tyPe of review is certainly necessary, so too is the shorter-term per­
for~nce review: what policies have been implemented? ho, effective have 
they been? have objectives changed, or should they ?2 In pract i ce, this 
would be a form of monitoring; we think this type of activity as a wide­
spread municipal practice (and not only in plannin g) is long overdue. 

4 . The Role of the Ontario Municipal Board 

The Committee's proposals with regard to the 0.M.B. are likely to be the 
most contentious of a!J its suggestions . Yet they are clearly r eJat~ to 
recent concerns over the nature and extent of the Boa rd ' s influence in mun i -
cipal planning matters.3 And they are supported by the Robarts recommenda­
tions; both the Comay and Robarts reports propose that the Board function 
as an advJsory-cum-appeJJate body with respect to muni cipal planning decisi ons. 

I. P Janning Act Rev icw Committee, Bae kg round Paper ,o. S, "P Janning For Sma 11 
Communities" (by Gerald Hodge, School of Urban and Regional !'Janning, Queen's 

,e ". ! J 1:1~ ------------ - --- - ------------------------------ - -

University). 

2. For instance, the City of Toronto Housing Department pub!iohes an annual 
performance review which is available to the public and then diocussed by Council . 

3. See the Province of Ontario, Rc,ort of the Select Committee on the Ontan o 
Mtinicl Pal Board, 19 72, and th,• Ontario Economic Council, Subject t o Apero, " l : 
A Review of Municl al P!annin in Ontario, 19'3. The Rureau' s o"' l'i\ ·1c· ·\ffoir s . 
"Urban Oeve J opment and the Ontario Muni c I pa I Board", Winter 19' I, "'" a ,·r, t\ ,·a I 
review of the 0.M.B. 's structure, procedure and jurisdiction. 
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0 L1 B provides a valuable recourse 
s that the · r · · . · . · . B 

There is widespread consens~ . ens affected by planning decisions. ut 
h th an the courts for c1t1z t ed on the issue of whether the ot er . h O M B has cen r . . . 

h debate regarding t e ·. · · d t as a quasi-Jud1c1al adm1n1stra -
rnuc .. 11 intende to ac . fl 
B d which was or1g1na y . exercises more in ucncc in oar , .. 1 lanning matters, . 
t . trihunal in mun1c1pa p . h ld Consistent with its O"-n pr1n-

1 ve . than 1 t s ou · · . 
the !'lunicipal planning system . . . the system, the Comm1 ttce tnke~ :i 

ciples of clarity and accountab1l1ty in 
definite stance: 

in a roving municipal planning 
"\·:e think it 1s l>.'rong ~hat PP1 called on to substitute 

decisions, the Board ishfr~q~en~e~t of elected municipal 
its O\\TI judgement.f~r t e J~ g:over where explicit pro­
councils or_t~e Min1sterk . orthe B;ard can be required to 
vincial pol1c1es a~e.lac in:··s thus in some instances 
determine such policies, an 1 . rov1nc1al 
called on to make rather than simply apply p 
policy." (Sec. 10.4) 

f . 11 the Comm1 ttee suggests t .. o Speci ica Y, 
and limit the Board's role: 

maJ·or reforms which 1>.ould define 

ld serve only as an appeal body, to hear 
-the Board shou . . . 1 decisions 1>.ere 

~1:~t~~~~ ~~,t~: ~:~r1:b;~~~~o~~n~~
1

~~e grfo~nds t~~~tt~~e 
'·1•s behaviour ... as unreasonable or un air or • 

counc1 . d t in format ion or 
council acted on incorrect or ina equa e 
advice (Sec. 10.9); 

-the Board should not make final decisions.b~t ~ath~: ~~~~:;er 
mendations to the appro~riate elecdted ~ff~~:~~:s~/unrea<;on.1ble) 
( if the council' s behaviour were eeme u . h 

. . ·1 c·r the Board determined that t e or the rnun1c1pal counc1 l . . f ion). 
council had acted on incorrect or inadequate 1n ormat 
(Sec. 10 .7, 10.14, 10.15) 

. . to approval ,111 :on1ns:, b~ 1,, ... 
Thus the Board would lose its ex1st1n~ po~ers . sed It "oulJ rr -
dec1sions regardless of whether an obJect1on had hecn ra1 . . , c ·1Js on 
tain its central role in the grievance process, though, handl 1ng ,q P 1~ he 
a •ariety of municipal planning actions. The groun~s for arpealhw~~ the 
clearly defined. And, instead of being a final .dec1s1on;m:/:~ul~ 'ri1 l a 
Boa rd '-OU 1 d serve as a reporting agency. In th 1 s re spec :i l pl ,n-
func t 1 on sicilar to the Hearing Officer now authorized for provinci, · 
ning matters under The Planning and Development Act. 

· essarv to hJVe thr 
\-ih1lc oany observers can readily agree that lt is not nee.' • f d the 
O.M.B. approving by-laws .,.here no objection has been made, so~·1n1n f1nnl 

Co ittee's proposals for limiting grounds for appeal and rem~ & 5 
bl Th ·t number ot re,,-.on ' 

decision-making authority unaccepta e. ey c1 ea the 
ranging from extra delays or increased power of the civil servic

1
c 

10

1 ~t 
· · ld b d In our v1Pw t 11.., ·' concern that natural Justice wou not e o~e. . • 

cri • icis~ is the cost serious , and ... e deal with 1t below. 
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By "natural justice" we understand a number of procedural principles having 
to do with an individual's rights to notice of a decision, to information 
concerning a decision, to a hearing before an impartial body, to be repre­
sented by counsel, to present evidence, and to cross-examine. 1 The rules 
of natural justice have been designed to ensure that any parties who may be 
affected by a decision will have "a fair opportunity to influence the deci­
sion''. They flow from the broader principle that an individual's basic 
rights should be protected from arbitrary actions by government. 

The Committee was very much concerned with natural justice; one has only to 
recall the fundamental shift in onus which underlies all the proposals. And 
with regard to the appeals process, the O.M.B. still would re~ain the central 
element as an independent body which hears evidence and makes findings. Yet 
it is legitimate to ask whether limiting the grounds on which an appeal may 
be heard, as the Committee has suggested, would deny any interest their 
rightful say at the O.M.B. 

We cannot express a legal opinion as to the validity of the suggested grounds. 
On the other hand, the Report itself is not a statute; rather, its purpose 
is to set out proposals which could frame legislation . In pr1nc1ple, the 
Bureau can support the idea of l1m1t1ng the range of O.M.B. consideration. 
This seems to be a constructive wa} of dealing with the major criticism of 
the Board: making policy rather than applying it.2 We also understand that 
the generalized grounds for appeal ("unreasonable/unfair behaviour" or "in­

adequate/ incorrect in format ion") could be applied by the 0. ~1. B. in spec1 fie 
cases. To safeguard against too broad or too narro1>. exercise of O.~.B. 
discretion, the Committee proposes that objectors file .. -r1tten reasons for 
their request for appeal (Sec. 10.29) and, where necessar}, J preliminary 
hearing be held (Sec. 10.28). In considering an appeal then, the Board 
would still examine the merits of the case, but in a controlled wav. It 
would not conduct a trial de novo because it would have before it the full 
written record of the information and advice received bv the council "hen 
the decision was made (Sec. 9.15, 10.12) and could t~er~fore judge "hether 
the information was inadequate or the behaviour unreasonable.~ 

In general, we would expect the effects of makinq the B0ard an appellate 
body and setting outer limits to the exercise of its d .. scret.:.on to be 
pos1t1ve. First, the O.M.B. 's energies would be focusseJ .. here the) 1>.ere 
really required where a municipality was alleged to ha\e misused 1ts 
authority. The courts, and not the O.N.B., .. ould continue to deal .. 1t~ 
flagrant violation of rights. 

l. See, Report of the Ro},ll Commission on Civil Rights (~tr. Just1('e ,J.C . 
McCruer), 1 ( 1) , 1968, Chnpt er 11. 

2. In fairness one should note that tht' O.M.8. has not ne1..·e,,,1r11' sought 
out increased power in the planning s,stem; the s,stem has e\Ol\ed thJt "-J'. 
with both mun1c1pJl Jnd prov1n('1al pol1t1c1ans relv1ng on the Board. fh1s 
~s why it 1s important to \1e~ the Report's H'('Ommendations for tht' BoarJ 
~n the context of its propo..,,11'- for municipal coun1..·1ls .rnd the rro\11\1..'t~: tht' 
intent is to increase accountJhil1ty throu~hout the svstem. 

3. The Report docs not ..,pec1fy how detailed this rt'nwJ \~ould han~ to he; 
such tcchnicnlities would hJvc to he worked out before legislation ~as JraftcJ. 
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h elve s more to the original decision · ht gear t ems 
S d all participants mig b. tors who would be excluded from hav-econ , 1 Those o J ec . k · 

1
, 

than to a possible appea · e those who simply did not 1~ e a counc~ s 
. their day at the Board would ~ . and wished to try then chances 1n ing . h w reasoned it ~as, decision, no J:latter o 
another fore· 

h h Conver ting the o.M.B. to a reporting 
· · to w et er d · d 1 · 1 "'. f- ences in op:rn1on as . . e seem to be base on 1 eo og1ca 

u~ ter f natural JUStlC h 
a "encY i.;pairs the process o Th. makes the case for or against t e 

o . hn. 1 concerns is d. n 's rather than tee ica . . es different risks depen in~ ~no e. 
:>,...oposa: difficult to argue, one se ving the O.M.B. 's dec1s1on-mabng 
~. Th st opposed to remo . . ff ts bas•c values. ose mo . a governmental activity a ec 
po·;r are those who hold that plannin~ ~~ and that where disputes arise, 
ch·il rights' particularly property rig a/, e that the O. M. B. 's significance 
.. 1-,e,e .:.us~ be adjudicated. Hence the;. gu balance" bet1,;een private inter­... _.= . ·ts abilit)' to deteniine the proper lie:, in 1 . · 
es:s a.,,d ?Ublic interests in planning. 

. ent is of no consequence; property 
- ·o .. d be foolish to ass1We this arguo h d . n our forill of democratic --- ~- . d ly entrenc e 1 

,...,-e-ea:::•s ir. particular are eep of the stabi 11 tv and cer -...... - ~'" · th importance · 
society. And we fully recognize e ici al lanning to both large-scale 
·- in-..· -hat can be achieved through mun p _P . . .. e their in\estment risks, ~c..u '-J .._ d 1 must nunimi ... 
a...1.d sma:1-scale investors: eve opers ts have a right to expect a stable 
.... ,d resic.ents, both hocemmers and te~:m ~he effects of speculatne activity 
-e,~r.bourhood environoent, protected · th one o~ the Comr.uttee's 
.. -er 1 o agree w.1 • • 
or succen physical change. Yet w': a secisions are by nature pol1tical de-
.: .. -c.a.::en::al ore:::;ses: that planning d It ~0110 .... s +-hat, .. ·h.:le it 1s 
- - - · · ·nterests. • • .. ~, 
,... • ,=. O";.S. :-hey deal w;. th cor=pecing i . . 

1 
evi ~., of qr 1 evances, 

--~- · · f th impart.1a r c:-.. -..-:-.- ,,. ,--e-=-u..: w have a oechan1sm or e hou ia· properly be ~-·--:1 ...., - , - t · of a r..atter s • 
s~~h as =be O.H.B.-, the final det':rm.ina ion be h ld accountable for the 

ed Offi .cials. Otherwise no one can · e ::.ace b} e..?.ect -
ceci.si.on. 

. . · 1 the Minister ... ould accept :n ~actise, ve expect ~hat ~wncipal.co~nc1 s or s The O.M.B. is i.-idely 
tte O.M.B's recommendations in the maJ~nty of case . lY with the Board's 
percei ·ed t.o be fair, so that the public pres~ure to cohe~ the O. ~l. B. could 
:.;n..1 1·ngs ould be substantial. In its reporting role, t. • 
-·• t.; • • • • 1 b hav1our. act!.!ally foster increasingly responsible pol1tica e 

. h. h - s some observers to -,-prp ~ecains a separate but related issue.,. ic cau~e h Committee's .. _ - - . erned. t e 
::,re&e-r the status quo as far as the 0. M. B · 1s cone · . . bodv can 
·s: • ..,:e~ti~n that the Board ftmction as an appellate and ad\'l soT) ld h~, e final 
.... :~nterpreted to mean that a municipal counci 1 • because 1 t -ou ensure natural 
""" • • • 11 · d. · 11 •" so as to -cecisio:1-oaking powers, would have t~ act JU 1cia > . racucal and un· 
justice. Tne ii::plication is that this .would be both an iopld court- or 
reasonable burden because it "ould oblige the coun~1 l to h~ n. t .,.·oul<l la)' 

. . . 1 d .. ~ · othen.1se i O.M.E.- type hearing prior to the 1n1t1a ecision • .. of its actions. 
itself open to increased legal attacks as to the val1d1t) 
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Obviously, any Planning Act revision based on the Committee's proposal would 
have to take this danger into account. For our part, we would interpret the 
proposal to mean confirming in law such procedures as are now followed as a 
matter of course by, for instance, the City of Toronto: when a by-law change 
or official plan amendment is proposed, a public meeting is held where inter­
ested parties can come to have their say. In fact, we would prefer a common­
sense approach to be taken. Any revised legislation should guarantee what 
would be "fair" to the man-on-the-street: if an individual's rights were to 
be affected by a decision, then the individual should receive notice and have 
an opportunity to present his views before the decision is made. As the Act 
now stands, there are fewer procedural safeguards than the Comay Report pro­
poses: 

-regarding zoning by-laws: a council is under no obligation to 
hold a hearing prior to the passage of a by-law; only the 0.M.B . 
is required to hold a hearing, and this can be dispensed with if 
no objections have been brought forward; 

-regarding official plans or amendments: these may be adopted by 
by-law with no mandatory hearing, unless an objection is raised, 
in which case the Minister decides whether or not an 0.M.B. hear­
ing will be held . 

Only where a site-specific official plan and zoning change have been proposed 
is the council required to hold a hearing. Yet surely to the ordinary in­
dividual the potential adverse effects of any planning decision are the same. 

In summary, the Bureau can accept the Committee ' s ma.jar proposals with regard 
to the 0.M.B. There are obvious advantages to be gained as far as account­
ability is concerned.

1 
And in comparison ,nth current legislative provis1ons, 

there would be more opportunity for each interest to be expressed, prior to a 
decision as well as on appeal. In our view, this 1s the only test that, final­
ly, can be applied: whether the legislative changes would better allo~ each 
interest to be represented. 

The Conunittee's main reforms apply to a system where municipalities have 
final authority over their planning tools, subject to appeal or veto. The 
Conunittee also suggests that, even if the Province chooses to retain its 
approval powers over municipal planning, the Board's role should still be 
that of an appellate body, advising the Minister. ~e would support this. 

S. Planning Authority in Two-Tier Municipalities 

The Planning Act makes little distinction between the planning authority of 
a regional municipality or restructured county and an area municipal council. 
Bo~h upper and lower tiers exercise s tatutory powers, the exact allocation 

2 b~1ng de~crmincd not in The Planning Act but in the individual regional Acts . 
G1ven this context, the Planning Act Review Committe€' could only attempt to 
define the common regional responsibilities in planning and the general 

-----------------------------:---~.~:-; .-:-;i:s;h~Columbin"-----------------------------------------
1 Most other jurisdictions in Canada, with the exception ot Brit J powers 1. For those who worry that having the 0.M.B. act as a reporting agency will 
a.~d Qcebec, have a planning grievance mechanism, but the structure an sacrifice time savings for accountabi11ty, the revis€'d kgislation could im-
of the O.M.B. are t.mique among such bodies in Canada. cil pose time limits for decisions following O.M.B. recommendations. 

f the same ,oun 2 All 
2. This ._'Ocld r:ean, for instance, maintaining a quorum 

O 
11 . on the · regions/restructured countiC's may prepare official plans or r€'de\elop-

ers, sittini long hours to hear all evidence, deciding unpnrtia ) ment plans; som€' hnve been assigned zoni n~, subdivision and consent po~ers; and 
basis of the evidence. n few exercise finol npprovnl outhority over subdiv1sion plans. 
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h ·ty for intervention aut ori . 
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ht the appropriate uppe: t iet with defined regional inter-
-ta . actions are cons~sten f the interests of the 
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ltimately to the regiona that the scope of p l anning, 
~tructure (Sec. 8.14):11(~:t:iscussed in the next section.) 
regional and local, wi . ·ew local decisions, and 

tinue to revi . 
-that the Province must con se protecting the regional inter-

. to theo if necessary, ~ecau f necessity secure the pro -
~:ts in local planning w~l~)~ot o 
\'incial interests (Sec. . ' 1 . ng not to approve but 

. ·n local p anni . 1 
- that the region i.nterven~ i solution being a pronncia 

. t with ultimate re 
only to_bo~i~~y' (Sec. 8.25; 8.26); 
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. · nal Act ( ec · · ' ' 
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1 d to set developrnen 
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-that the region be al :~ezoning (Sec. 8.44). 
ing guidelines for loc . fie allocations of 

. h Chaper 8--spec1 1 
~e caveat that appears. m1d-wayltdh:~~~al ly depend on the existing reg10:~e 

. b . en the tiers wou f h R port Because authority etwe s this sect ion o t e e . the 

legi~!;:;
0
:ai;e~~ !i;;!-;~~::~::on 0 ~ authority b~~"ee~

0
~:e r:;~o~~~r;ianner, 

Co::::11 d. ff rent things to different peop . der th1"' syqem. Proposals mean i e h gional interests un •he 
. f. ed that they can secure t e re 1 ha\·e (and perhap5 , 

are sat is i . thori ty they current Y d of 
Others fear that the planning au . ht be weakened : inste3 
credibility of their regional government) i~~!nded under the pre,ent syst:~, 
reviewing local decisions to ~pprove' as b. ct. and .;here agreement cou 
they .,,ould be reviewing only rn.o:de~-~; \~: p;ovincial go\'ernment,/o~­
not be reached with an area mun1cipa i , I contrast, some cun1c1pa o 
the region, would determine the outcome .. ;as opening before them. )et 

ficials are cheered by the !pparent ne~ v~~e chapter that they might ~o~l~ 
others are sobered by the hints later in_ instance they are la e 
receive subdivision and consent powers ~i:, :o~ing power~ could be con­
"rural" rather than "urban") and that t eir .. o 
strained by development standards. 

]Jtll'S JS . in two-tier mun1c1pa . if 
In short, the Report's treatment of planning d d for attempting to c!.1~ 
unsatisfactory. The Comittee shou~d b: commen.e to area rnun1c1pal1t1es ¥ 

the planning role of the county/regio~ in relat~o~ . n· this is def1n~tel._ 
and suggesting that this be included in the leg1s a~1~h;t in some Jurisd1c 
an improvement over the existing Act. We understan ionc:; and Jolal mun1 
tions there has been a good deal of conflict bet"'een ~;!me leg1c:;lat1on, ~om 
cipalities. But before the proposals can ~e use~ t~n a reformed plann1n~ 
clarification is required. The main question 1s. 

system char ac t erized by a dual emphasis on local autonomy and on limited 
but focu ssed provi ncial intervention, is the region to function as another 
level of municipal government or as a sub-province? 
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Wi th reg ar d t o t he planning relationships between regiona l councils, the 
Comay Repor t is more useful. It recommends that formal inter-regional plan­
ning machinery be established to deal with certain issues in housing, trans­
porta t io n, agricultural land and resource management (Sec . 7.19). This 
recommendation is intended mainly for the central Ontario urbanized region, 
but maki ng t his provision under The Planning Act now would ensure that other 
areas could respond as required. The suggested mechanism is a permanent 
sta nding conunittee comprised of regional council (elected) representatives, 
with municipal council and ministerial participation as appropriate. 

Some observers fear more "red tape" and "yet another" level of government. 
Cl early this would not occur. The Committee has in mind a consultative 
forum; its members would meet on a continuing basis to discuss common objec ­
tives and co-ordinated ways of achieving them, and then report back to their 
respective councils on both short and long term planning matters.I 

We cannot argue with the proposition that land use decisions and the provi­
sion of services and facilities be planned in a co-ordinated way over a 
large urbanizing area. The Comay proposal in this regard seems to be sen­
sible and we support it. We would caution, however, against expecting great 
returns to planning from this effort. lf the inter-regional standing com­
mittee members could reach agreement on11n issue, and subsequently persuade 
their councils of the same, then the process could produce substantial gains 
(e.g . , in the distribution of housing in relation to jobs). Co-operation 
cannot be guaranteed merely by making structural changes, however; and the 
Committee would not really be a co - ordinat1ng agenc~, because it would have 
no powers to ensure co-ordination. A se cond posible benefit is that regions 
and their constituent munic ipali tes might acquire increased bargaining 
power vis - a -vis provincial (and federal) governments . 

The real risk taken in establishing such committees is that they could be 
used by the provincial government as an excuse for not defining the pro~·.1.nce­
wide interests. For instnnce, could the Pro\' ince use the committees to 
avoid making necessary but politically sensitive decisions on such matters 
as waste disposal sites, distribution of employment and housing, and main­
tenance of the agricultural base? 

6. The Scope of Planning 

T~e Committee ' s proposal that the primary purpose of planning 1s "to estab­
lish and carry out municipal policies anJ programs for the rational manage­
ment of the municipality's physical development'' (Sec. 2.34) hns elicited 
approval from many observers but regret, or even alarm, from others. The 
C?mmittee ' s desire to refocus the scope of plnnning 1s und£"rstandable in 

vie w of the widespread sense of frustration about munil"lpal plannrng: 

Cl. Th~ Ro~nrts Report suggests n similnr type of forum--TI1c Toronto Region 
?-?rdinat.rng Agency, provided for by statute, hut ,d th no e,ccut 1,·c respon ­sib11it ics. 
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that it has promised too much and delivered ~oo li~tle, that 1t has.been overl y 
goals-oriented rather than problem and solutio~-or~ented, that its i nstruments 
have been inappropriately used. The r:act1on 1s mixed because, on the one hand, 
the Cot:mittee's proposals seem to fly i~ th: face of all_that has been learned 
about the adverse consequences of planning Just for physical development, and 
on the other hand, it appears to reflect a realistic understanding of the in­
herent limits of municipal planning under The Planning Act. 

The long - standing critique of planning practice is two-fold. First, th at it 
has been obsessed \oiith too much detail and paid too little attention to policy. 
Second and closely related, that it has been too ouch oriented to"'ards accom­
oodating carket forces rather than altering the ir operation so that a broader 
range of social and economic needs are met. 1 The implication of this critique 
is that planning should have acco::plished more. Echoing partly this concern, 
t he O.E.C. report, Subject to Approval, took exception to planners 1o.ho "h;ire 
s?e:it oost of their lives in the application and stale pursuit of development 
;:ontrol. .. They have not, in any discernible sense, emerged as a truly innova­
tive force in the area of public policy formulati on". 2 

In co.;trast, the Revie1o Co1JJ1ittee argues that planning has "failed" marn~y 
because ,?eO?le thenselves have failed to understand the limits of s~atutory 
t ools for pl~.ning. :oning and subdivision poloiers, for instance, relate 
nainly to physical developcent and even then can only regulate .,.hat happen~, 
.;ot cause it to happen, or control all the outcomes. Although the Co~~1ttee 
ackno-..!eciges that the use of planning tools can and should be influenced by 
social and economic objectives, it maintains that the tools should not be 
re{!"arcied as primary eans for accomplishing these objectives. Hence the Re­
port's concern that planning tools be used in a realist 1c \o.a)' and the sugges ­
tion that the "h ealth, safet)', "elfare, and convenience" prov1s1on of the A~t 

be replaced "ith one "here cunicipal planning: 

"ust ... have re'!arc! for social and economic concerns and needc; 
in establishing the community's ph)'sical developnent goals, and 

st take account of the social and econo 1c consequences of 
w..micipal de,·elopoent policies and progra s" (Sec. 2.35). 

nile i::ost obsen•ers "ould agree that planning dec1s1ons ultl tel )' do 1n\ol1e 
land use and ~uildings, so fear that foroalizrng the scope in this nl~ 1.ot.ld 
cause the social content of planning to be ignored. gain, th1c; a tt1t..1de 1,; 
based partly on the perceived inability of cmicipal official'- to hau reo;pon· 
si_b!y. e ha,e argued throughout this Topic that the Report pro\ 1deo; a nu,:ib('' 
o: chec s aga~nst the ris s of increased local autono y. Further, the lo~ar 
proposals rnm1fest a definite concern for the social pattern of cor.r.un1t1c~ 
in reco nd1ng that the re,·ised legislation bar exclusionary :onin& and hous· 
1ng practices (Sec. 14.16). As for the protection of other non-property 
nghts--q~llty of life considerations and co ntty facil1tv or program r<.'· 
quire n·s.> __ he Report places the onus on the Pro\rnce: to · de,elop pollltr~ 
and ~tan~rds, to assist ~1c1pal1ties in adapt in the to local c1 rcumo;tanct 
and .. o in enene hen the achieve nt of these pol1c1es is threatened b)' par· 
· icular icipal decisions. 

1· For practical purposes, "e can assu the em critique of pl nning 
be an .:i· J J b · . .. 
and 1 

3. 

.. ne aco s 1n the early 1960's and s continued throuch into 
ith such aried '-rtters as Bolan, Da\•1doff, Fned n, Sennett; 

da, Gerec e. Gutstc1n, Clar 

r10 Econ ic Council, op.cit., pp. 39- 0. 

s; n1eb net hbourhood safety nd st b1l1t 
' i rary and 1c l f cil1t1es. 

acce toda) c 1rc. 
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Ou.r confidence that municipal plan -11 
1 

s wi have useful . 
t1ona : to ensure that the provinc . 1 f social content 
h ld 

. f th ia ramework will b ls cc""=. -
sou speci y at the Province "sh 11 ., e forthcor: ·r.. 
munici;,alities should have r"'ga d f a . sp~l l out from time-to-; 1• '·' ~.'J, !.c· "" r or--1n c 1 - ::ie ;.·:-:a · 
in - council (not "guidelines" as we · d" ire~ ars, requlat1ons or rd · · 

1 
· ' in 1catcd 1 n d. · o. ,. !"'"-

provrncia interest). Similarl" th d our iscussion of the d .-
. · ':!, me o s for det · c.1:i"d 

economic impacts of certain dev 1 erm.1ning the soc - , ,.J . e opment decis - • 0
- ci:i, 

stance, the. impact on the diversity of e _ions should be set oi:t. l for . '1-

tmm _ resulting from a decision to bui Id :lo)m~nt and the econon:1c ba-,e 
forming col'!munity of rural cst·1t ., office blod, or thC' ·-p· . 

. • e uevelopment) Ot · "', :i 
tha~ w~1lc planning legislation cannot uar . ir underlying prc--:J"-C' 1, 
s:it1sf1ed by a particular decision ·t gh antee that all intcreq-; .. 1•1 r 
not be ignored - ' 1 s ould at least en-;ure .. ·ha.. h '. " • ., \..I \. t cy \\ l I! 

T~c Bureau has a different concern if 
~~ng Act is limited as suggested. wi the scope of planning under The P!a~ -
hnanc1al plannino of the .. · 11 the overall social . . ~ mun1c1pal corporat . f ' economic and 
mun1c1pal management or municipal " c .1.on-- rcqucntly refC'rred ~" i, 

corporate plann1ng--be done~ 

Th~ C?mmi ttee' s view on the 
th1nk1ng is plainly stated: municipal plan as a record of co -orJ1nd teJ 

"As pract ice<l under The p I a . 
the same as munic ip 1 ,nn1ng Act, municipal planning is not 

. . a management It 
municipal corporate plannin . is not a substitute for 
overall financial, economi·g, nor :he appropriate vehicle for 
count the importance of th~ or ~on~I planning. lfr do not d1,­
but conclude that i· t 1·. -· scl aLt1v1t1es in municipal managt'mt"l" 
. . . s s imp )' not .,. . .._ , 

with municipal plan . app.oprldte to equate them 
the operators of mu~;~~p-~i porl to _make th~m the re~pons1h1l1ty o f 

~- • ann1ng." (~e1..· , -)") 
"e :ire · ----• sympathetic toward this . 
the Committee is 11 . view, hut at the samC' time J1s.1ppo1nt"'J. 
land . rea y concerned i.ith is ·.. ... hh.1~ 
195 .~se Planning Act. While this foes. mt'.n11..1pal land use plan:u;i~ .inJ ,1,t 

0 sand 1960's t)"T"IC of . . u. ma), nppt.'dr to bt.' a retrt't · • ' · ·n, 
sot r mun1c1pal 1 · . '' '' • t j rd out one particulnr aspect of' p anln1ng, it is n•ally .1 \al1,l .,:rerw: :, 
an use - -and to . • OVC'ra I mun1cip.1I "nl·inn1n·" . th.it h. improve the lcgi . 1 t · h r • ~ ,l-.'.'t1\1!1t',--

th~i tis lenves municipalities wtt.1 ion w ich _.iffrcts lt. The pr,1blem is 

r hroa<lcr planning re'-pon ... :b·1·h~ut expl1c1t legal :1utht'rtt~ t1 un,frr:.i~t 
'! :d l ltl('<; 
, un1cipalit· . . 
N le~ are incrc,1singly ., r°!;t recently, the Robarts C -~~~It o~.:ht'St' broaJt'r re,Jh11l> lti1!1 :: ,',. 
e~r~nt? should he involve~! i,~mm1s:-1on ntt1rm~d th.it tht' ~hm1,1p .1I1 t, ,,,· 'k::· , 

llcat1on, social ~ . the pl :urn1n!! of hum:rn "t'1·v1,·C', ("th' h'1'·li 
gove ' , recrcat ion cult I I • t t, , .. 

h 
rnments and a v·1ri t , t· • . ura anl l ihrnry ,en let'~ pronJt>J t,, 

t at th ' e ' o Pr 1 v ·1 t c n n I · I I · 
h 

c mun1c1pal pla : 
1 

' ·' tnlqH'rhent l1r,!::ani.:,1t1l'll'") a·li 
11m·1n · ' • n I s t 1e ·11>pro > • • ' • serv1rC's OhJ. c ·t. ' Ir l,lte inst rumt'nt fl1r t'\prt'""ll'n ,,f 

llr~um, t . l ivcs and policies I l"\.., I . . ·. tn 1s that th . . . · · 11t ,,g1c.1I 1ntt'n':h't' tn,m 1:, 
framew ,. . c sc:opc ot the Ill · h 
h 

or" which is ll f .1 ,Ill l,111 t' t'\pandt'd fl' pr,,\ tdl' .1·1 ,,\,·:·,:: 
Were it. unuamcntal dt•s·ri t t· . 1s going anJ 

1 
.l P 1011 t' .. hat tht ' mun1l·1p.l11t\ 1,. 

r,011c:ies unJcr 'J"l.c' Pl t~w--w>wther hy ~ubdiv1.s1l111 .md ,lt'\'t'l•'J'm"n• ·,,., .,., , 
n f· 11 an n In , A , . ' ' • ' • • • ' 

1 

,ic:t' the Rob·1 rt s n 8 l t oz l>y ot lw r mt'.1n" .1 t t ht• ,,,wh· 11 '' ,I 1 ,p,,....tl 
• ~cport l1<;ts -1 1 1 . - , non- ,llll u,t' dl't1111ti.m 111 1~, ~J.,,,.1n 

~I~. -;S~e:c~H:o:b~·t~r~t-s_R___________ - - ----
As we note<l,c·1 · 1 ·epo rt, Lh:1ptt'r lh, "J'lw lh11n1n ~t'l'\ll"t'' ~~'tt'"'". 1'· .,ti:. 
Metro is very' r . t~r, wlwrt'IIS tht• Comm1,s1p11 '~ ,uggt'qt•,l s,,tt'm ,,t 1'!.tt:-:111~ 
tent i on or ·1 r1 .~ t mt· 1'· ~ n r t o t ht' Com. n· Rt 'I' o l"t t 11 t· • 0 I l" j ·1 I" . · • l\()i,,1 rt' l\t'p,'l't ,,rt, t ,':" ( lw • l' 

• mun1l·ip:1I plan. 
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planning--"any effort on the part of a public body to understand and respond 
to ~ey factors affecting its present and future operating environment and to 
prepare future courses of action in relation to those factors". 1 The Robarts 
municipal plan, then, would be a record of this effort to consider a variety 
of problems of people living in a particular geographic area. 

In the City of Toronto, the Commissioner of Planning has cautioned that 
''experience in this municipality has demonstrated the profound importance of 
the plan as the one place where council can tie together its policies and pro­
grams affecting a whole range of urban problems, from the housing of its c1t1-
:ens to the regulation of noise or other environmental pollutants". 2 

Outside ~1etro, some municipalities are already attempting to develop (official) 
plans that can be used to mesh the whole range of a council's planning act1v-
1t1es. And planners in planning departments have p l ayed a key role.3 In fast­
gro~ing Peel, there is considerable debate, among the planners at least, as to 
the scope of the regional plan. Those arguing that the plan should function 
as an o\'erall management document claim that there is no other statutory instru ­
ment currently available by which a developer or the public at large can deter ­
mine the council's broad concerns for the area. In Halton the planners regard 
the ne~ draft official plan as the chief document by which the regional cor­
poration will manage both long and short term community affairs, whether this 
involves capital works programs, or negotiations with senior levels of govern­
ment for social and health program funding, or guidance regarding area mun1c1-
pality land use controls. 

The questions these current activities raise, in light of the Comay propo<;aJ 
to limit Planning Act planning to land use, are: who should be doing the 
broad e r type of municipal planning? Under what legislative authority? 
~here should this occur in the municipal organization? ~~at about those 
municipalities (to date, mainly regional municipalities) that are already 
devoting much staff time and effort to thinking corporately .,.ithin the con­
text of the official plan? 

~e tend to agree with the Committee that the broader municipal planning can 
now be carried out using powers under a variety of Acts, and that therefore 
the problem is mainly one of municipal administration. As such it is beyond 
the scope of the Comay Report. Nevertheless it is related, and we regret 

1. Robarts Report, p. xix. This interpretation is very si mi I a r to the ,\r.wr I c.1n 
In s titute of Planners' definition of a planner, and hence a plan. For in s tance, 
the AIP places only minor emphasis on experience in such fields as suhdivi s 1011 
design, large-scale site design, traffic engineering or social work nnd com-
munity organization. It stresses instead the ability to analyze 1nterrelatl'd 
social, economic, financial and administrative issues, to develop uppropriat~ 
policies and programs, and to evaluate these in terms of performance anJ cff~ c 
tivencss. 
2. Commissioner of Planning, "Comments on the Report of the Planning Act Rl'v1e1, 
Committee", October 7, 1977 (as amended). 
3. :S:o doubt because, being from a wide variety of hadgrounJs, planning ... taff 
arc accustomed to bringing a number of perspccti vcs to bear on an i ssuc. /\s Wt' 11, 
the plan has been seen as a ready and useful way to involve tht' puhl1t · in long 
term overall planning. 
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that the Committee did not choose to spend more time discussing the organiza­
tional issues involved once the land use planning function has been sorted 
out. The municipal management art in Canada is, after all, only in its 
infancy.I In terms of the Committee's proposals, Toronto's Metroplan may 
be on the right track, intended to be a land use, population distribution 
and facilities plan, but one developed out of, or consistent with, "plans" 
prepared outside the (physical) planning department. But then Metro is a 
large municipality with a sophisticated administrative system. What should 
smaller municipalities, with fewer resources and problems different in nature 
or scale, do? What are the risks that they will focus on land use planning 
in the short and medium term, not appreciating the need for a broader man­
ag~ment approach when it arises, or that they will extend their vision, but 
fail to understand the methods for achieving it? We are disappointed that 
the Committee made no attempt to examine the implications--for municipal 
responsibilities in general and for upper-tier planning in particular--of 
restricting the scope of planning under The Planning Act. 

SUMMARY AND CONCLUSIONS 

The reforms proposed by the Planning Act Review Committee would result in a 
system where municipal planning decisions would be "subJect to objection" 
rather than "subject to approval". In this Topic we have examined selected 
features of the system to assess the adequacy of the checks proposed. On 
the whole, it is a system which the Bureau supports. 

We note that, while most obsen·ers are sympathetic toward the intent of the 
reforms (to reduce provincial supervision over planning matters that are 
appropriately municipal), many fear that the confidence in local government 
~hich underlies the Report is unwarranted, and that the proposed system only 
increases the danger of arbitrary decision-making. We do not share this 
fear. 

Notwithstanding our overa 11 support of the system, we find the Comay Report 
~eak in tw~ areas: it is unclear as to the role for regional-level planning 
1n a two-tier system; and, it does not explain how a municipality's overall 
social, economic and financial planning will be accomplished, given its 
physical and land use definition of municipal planning Further, in \ieh 
of all the cries about "red tape", it is regrettable that the Committee did 
not deal directly with the issue of planning delay. The Committee focussed 
on accountability in the municipal planning process and merely assumed thdt 
delay exists as a consequence of the procc~s and that it should be minimi:cd 
wherever possible. Thus hhilc the Report make" some suggestions ~hich hould 
speed up the process, it docs not contribute significant!) to our understand­
ing of why delays occur, which can he consiJcrcJ acceptable and which unac­
ceptable2, and whether it is \Jlid to blame all mdnner of ills--especially 
land and housing costs--on it. 

1. Although there is considerable professional concern (for instance, in the 
Institute of Public \dministration of CanaJa and 1n the Local Go\'crnmcnt ~an­
ngemcnt ProJect at Queen's University), as )et there are relatively feh 
practical appli1..·,1tions. 

2. The Dobry Report in the U.L (''Re\iC\, of the D<.'vl'loprnt'nt Contn)l "}stt.'m", 
HMSO, 1975) presented a us<.'ful tre.1tmc-nt of planning 1..klay. 
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we point out aspects of the proposed system that would have to be emphasized 
in the revised legislation: 

-first, the Act should require the Province to monitor local 
decisions and to define its own interests in local planning 
by means of provincial policies or standards articulated in 
circulars, regulations, or orders-in-council; 

-second, the Act should specify the nature of the provincial 
veto power, the conditions under which it would be exercised, 
and its expected effects; 

-third, the Act should be worded so as to convey to munici­
palities the importance of determining their planning ob­
jectives and acting to achieve them through their day-to­
day development decisions; procedural safeguards, including 
a limitations period for challenging a municipal by-law 
solely on failure-to-have-regard-for grounds, should be 
provided as back-up; 

-fourth, the Act should set out new opportunities for full 
participation at the time a council is making a decision and 
offer the clear assurance of an appeal process wherein all 
legitimate objections would be considered by the O.M.B., in 
a clearly defined way. 

Finally we indicate, for two key proposals, how the transition from the old 
system to the new could be affected. With regard to determining whether plan­
ning autonomy should be withheld from a particular municipality, the Province 
should consider the following factors: is the municipality organized to 
carry out planning activities? is it currently subject to a zoning order: 
is there an emerging provincial policy which makes such an assignment inap­
propriate? With regard to the O.M.B., the Board should immediately function 
as an appeal body only, but it could report its findings during this transi­
tional period just to the Minister and not back to local councils, as is the 
ma in proposal. 

Our general understanding of the proposed system is that it would bring about 
significant improvement; it strikes a logical balance between local autonom~ 
(this imposes its own obligations) and constraints on autonomy when prov1ncc­
wide interests need to be protected. We acknowledge that our understanding 
can be in theory only at this point; we cannot predict how the existing plan­
ning system will respond because the new relationships are as yet untried. 
Until then, there is no test that can be made, only a calculated ri sJ.. or leap 
of faith that can be taken. This calculation involves one's judgement of 
three key factors: 

-how the increased responsibility will affect a council's 
behaviour; 

-how the provincial government will exert its necessary and 
legitimate interest in municipal planning; 

-whether the new system provides sufficient safeguards for 
the whole range of rights affected by planning decisions. 
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In our view, the increased authority should encourage municipal councils to 
first plan and then make sound decisions. We think that under Comay the need 
for the Province to define its interests in municipal planning becomes irre­
futable; the provision for these interests to be set out incrementally rather 
than in an integrated grand design might even increase the likelihood of 
provincial planning action on province-wide issues. And we feel that, at a 
minimum, the required checks are no less in the proposed system than in the 
present. 

There is a second leap of faith that must be taken: endorsement of the Com­
mittee's main proposals is based on a confidence that the provincial govern­
ment ca n reorient its approach; that is, that it can decentralize planning 
authority. While provincial spokesmen have stated that this is the intended 
direction, the Province will have to devote its energies to ensuring that it 
is not sidetracked by other important priorities--for example, balancing the 
budget, or reducing the size of the provincial-municipal government sector 
in the Ontario economy. 

In summary, the Report's value lies in the challenge it poses. This challenge 
is two-fold: first, that municipal councils, in return for increased authority, 
will act responsibly, consistently, and in a policy-oriented manner; and 
second, that the Province, in return for being relieved of its detailed super ­
visory duties, will develop policies that are useful guides for municipal plan ­
ning. Considering the original context of the Planning Act Review, we interpret 
the Report as posing a further challenge--to the key private actors in the 
system, chiefly the development industry: that, to the extent that some of 
the unnecessary steps in the planning process have been eliminated, the in­
dustry will in fact find it easier to deliver the reasonably - priced housing 
which it claims has been held up because of planning procedures. 

We think these challenges are useful, and worth the risks. In publicly ac­
cepting or rejecting the Comay proposals, the White Paper on planning will 
have to deal with several fundamental and politically sensitive questions: 

-is the municipal level of government capable of dealing as 
fairly and effectively (or even more so) as other levels of 
government with matters that are within its o~~ area of interest? 

-are provincial ministries willing to forego detailed super­
vision of local planning activities? More important. will they 
formally and clearly define their interests , and accept Cabinet 
resolution where required? 

-what are the rights "1f individuals and communities in the 
municipal planning process, and are they adequately secured? 

Yet even if the White Paper favours the proposals and these are subsequently 
incorporated in a new Planning Act, none of us should pretend that the out­
comes of the planning process will necessarily be different. The Comav 
Report is o conservntive document. It is about the machinery for plan~ing. 
The suggested changes offer a better chance that the substance of planning 
decisions will be more satisfactory to a broader range of publics, but the 
only guarantees in the reformed structure are that decisions will be made 
in a c learer and more accountable way. Thus those h'ho would see planning 
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as one instrument to be used directly for broader social purposes are bound 
to be disappointed by the Comay Report. The Report describes a function for 
municipal planning but does not treat in detail the purposes of the legisla­
tion . And its approach to change is limited: 

" we could find no compelling reasons for recommending a 
totally new kind of planning system. Nor could we find an 
overriding need to propose changes that would invol ve radical 
redefinitions of the nature of local government or the nature 
of property rights. We do not suggest that a need for radical 
change might not be warranted under other kinds of assumption s , 
but only that the nature of our review and the submissions we 
received did not lead to such conclusions. " 1 

The real issues in planning 
ment, resource management. 
about what needs to be done 
such issues. 

still remain: housing and job s , natural envir on­
Only when there i s an inforMed public consensus 
can the political pro ces s effe ctively addre ss 

And while democracy means that government must reflect the wishes of the 
majority, it also involves the notion that government must provide leader ship. 
Under the Comay system, the need for effective leadership at both the pr ovin­
cial and municipal levels becomes all the more urgent. 

1. Comay Report, Sec. 2.15, p. 11. 
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