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THIS TOPIC IN BRIEF

How should local governments and their respective local news media relate to one
another?

How accessible should information in the possession of local governments be (o
their citizens?

These timely questions capture the two themes explored at a recent seminar
entitled "The Public Interest and the Right to Know'". The seminar was co-spon-
sored by the southwestern offices of the Bureau of Municipal Research and of the
Institute of Public Administration of Canada, and took place in Windsor on
October 8, 1978. This Topic is a summary of the seminar proceedings.

Given the nature of the questions, no definitive answers were expected to emerge
from the seminar. And, true to our expectations, none did. On the other hand,
seminar participants did make a number of proposals. The Bureau has highlighted
them in the concluding section, and derived recommendations from a few.

The primary value of the seminar lay in focusing public attention, and the
thinking of close observers and practitioners, on every day problems 1n the
absence of daily pressures that inhibit solutioms.




SECTION I: INTRODUCTION

On October 8, 1978, the Southwestern Regional Office of the Bureau of Municipal
Research (BMR) and the Southwestern Ontario Regional Group of the Institute of
public Administration of Canada (IPAC) co-sponsored a seminar in Windsor,
Ontario, entitled, "The Public Interest and The Right to Know". Its two major
themes were the relationship between local government and the media, and public
access to information held by, and to the proceedings of, local government.
(See the Seminar Programme, Appendix A.)

For the BMR, the seminar represented something of an extension, both geographi-
cally and substantively, of a conference staged by the Bureau 1in Toronto in
May, 1976, entitled, "The News Media and Local Government".l The expressed
purpose of that conference was to examine the relationship between the news
media and local government in Metropolitan Toronto - in particular, the extent
to which the media serve the public and influence municipal decision-makers.
The Windsor seminar was something of a re-run for IPAC as well, inasmuch as its
Edmonton Regional Group recently sponsored a conference on the working
relationship between public servants and the media.

The freedom of information dimension of the Windsor seminar represented a new
departure for both sponsoring organizations. [Its inclusion seemed almost man-
datory in view of the recent mounting pressures on several political fronts to
improve or to restrict access to certain types of government-held information
and proceedings. The anticipated legislative responses CoO these pressures are
bound to have a profound impact upon the relationships between citizens, gov-

ernment officials, and journalists.

The Windsor seminar's two main themes give rise to many questions of consider-
i

able practical import. From them we selected the following for nclusion 1in

¥

the printed announcements of the seminar:

Can the media inform the electorate and constructively criti-
cise public policy, without making the public official's life
an intolerable "fishbowl"? How does the public official
avoid the risks of adverse or uninformed criticism without
seeking the refuge of "confidentiality"? What are the costs
and benefits of proposed freedom of information legislation?
Will government administrators be inhibited in their efforts
to develop policy and to improve programs’ Should rights of
access to meetings of public officials, such as municipal
council committees, be expanded?

Tt is readily apparent that questions such as these do not invite easy, clear-
cut answers. Rather, their answers vary with time, place, and context. In
recognition of this, the seminar was intended primarily to bring such ongoing
concerns to the fore in Southwestern Ontario by providing a forum for their
discussion. Accordingly, the invited speakers were given a free hand to
address those questions that most interest them.

lsee BMR's Civic Affairs of the same title, dated August, 1976.
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SECTION I11: GOVERNMENT AND THE MEDIA: ASSOCIATES OR ADVERSARIES?

Chairman: George Vance, Co-ordinator, Southwestern Regional Office,
Bureau of Municipal Research

Panelists: Andrew Brandt, Mayor of the City of Sarnia

Robert McAleer, Managing Editor, The Windsor Star
Les Mather, Reporter, CBE Radio, Windson

Mayor Andrew Brandt

Andy Brandt began by noting a parallel between politicians and reporters: both
must know whereof they speak and write, or risk being publicly exposed as in-
competent. Emphasizing that incompetent reporters were the exception im his
experience, he noted that there is simply no excuse for ignorance, such as that
displayed by "more than one'" reporter in his experience, who did not know the
difference between a current and a capital budget. He reviewed reporting tech-
niques in each of radio, television, and newspaper, observing that the last is

best suited to reporting and analyzing complex municipal 1ssues. He objected
to reporters who intentionally "twist the news to emphasize the negative" and
who intentionally "heat up sensitive issues". Two of his examples were: (1)

the Sc transit fare increase becoming l7%Z in a news report that ignores some
relevant factors; and (2) decisions regarding neighbourhood traffic movement in
which Council's options are few, that are undermined in press reports by
emphasis the emotional charge that a child may be killed as a result of
Council's decisions. In the case of a traffic decision affecting a given
neighbourhood, Mayor Brandt regards the residents who live on the affected
street as the only people with a "real" or genuine interest in the decision.
The travelling public, in contrast, has a "remote" interest at best and 1s
therefore not as interested in detailed information (such as traffic volumes,
accident frequency) on which Council's decision is based.

Noting that "the vast majority of news items can and should be released to the
public", Mayor Brandt then presented a list of Council items about which the
public does not have a right to know. It is the policy of Sarnia City Council
to discuss the following matters behind closed doors:

(a) Matters where premature public disclosure could cost the public
money or be prejudicial to the interest of a property owner Or
the City when the acquisition or the sale of property is being
investigated or negotiated; however, once firm negotiations are
complete, the acquisition or sale of said property should be dis-
cussed in public;

(b) Personnel matters where employee relations or reputations could
be damaged and negotiations on salaries or working conditions of
employees;

(¢c) Matters where public discussion could prejudice the City's legal
position or be detrimental to the City in proceedings before any

Court or Administative Tribunal;

(d) Appointments to Boards, Committees, and Commissions;




Consideration of Awards of Merit Robert McAleer
With the consent of the majority of the Members present  ont Robert McAleer began by rejecting the choice "Associates or Adversaries?" as no
felt by the Mayor to be of a seasitive zature. - choice at all. For each suggests that the reporter, or his organization, has a
preconceived notion of what his report will look like. The public would be
property purchases and wage negofiafioms in camera wy quite shocked to discover any special relationship between government and the
of the anticipated "costs” to the Cit _?{?-_TTV:: media - or between media and business, media and labour, and so on. He observed
inflated asking prices) of discussing them i _;_ that the recent past has been characterized first by "adversary journalism", and
o then by the "advocacy journalism'" which reached its peak in the late 1960's. In
those days the press was predisposed to see "a hand in every till, a crook in
. every board room, and a monster behind too many smiling political faces". Since
S then, however, journalism has matured to the point where its approach, if not
. its end product, can be characterized as independent and objective.
The main ingredient of this independent approach is 'skepticism", as distinct
R from "cynicism" and from "suspicion". The skeptical journalist wants 'to be
- shown" before he passes judgement. Sound demonstrations by government officials
Tl: will earn them the praise from the press to which they are often entitled. But
o officials should remember that each plaudit must be earned anew.
I Mr. McAleer concluded his presentation with a few brief remarks on the proposed
R Federal legislation on Freedom of information. He doubted it would be very
_‘”'% effective for the reason that the exemptions implied by the Official Secrets
Act, which is incorporated into the legislation, are far too broad. The freedom
of information legislation enacted recently by the United States Government 1is
o much to be preferred.
o Les Mather
"f'j_ Les Mather's brief remards centred upon the pressures and problems of the
. reporter's job. The major pressure is that of deadlines which often preclude
- the additional research that can make the difference between mediocre and top
i quality reporting. Ome of the major problems 1is the low salaries paid to
i reporters which make the job less attractive to the better educated and the more
. professional. '"Many reporters' covering local government are, in consequence,
"poorly trained" and "inexperienced". This is quite ironical given that 1infor-
- The legislation should place a - - ; mation gleéned From politician§ and adm%nistraturs on a one-to-one _bagis by
iflic Weenin =i FDP:E‘\‘a—— o pe . S reporters is still the foundation on which the coverage of loca¥ affairs 1s
made to this general rule ) = = - built. Another problem is the secretive attitude and proceedings of some
' =it councils in matters where they are not justified. Mr. Mather cited an instance
C Nemicipalities shosld st e - i in which a suburban Coun;il in the Windsor area hastily passed, with no public
documents that are filed with the mur _ : debate, a by-law that raised taxes by 30 percent.
to copyright or imilar ;
plans). L:un:;:; 52;1726;, i'ij : 2 £ E Hrf MthFr iQPqtified the two main tools of the press as objective Feports and
SR ased. :r;;li,.h f._ ‘ editorial opinion which, he noted, are often confused. Thp‘ ;ogfu51on on _the
and inspection of & 1:‘J”‘ part of reporters often stems from being human: “"Some politicians you like,
‘1 GoCuments someé you don't."
- '1Sputes concerning freedonm =
resoived by the courts or % ) ~
PUTPOSEe. The -JL:;;‘ -l‘ . ‘ L3 DISCUSSION PERIOD
IMPpOSse i1t
mpos Mmalitions on the releas i n Closed MPPtin:E
1 nde & remarks -
T are s - T:rh w?-l? i.>? . b Mf- McAlpef's passing reference to the Kitchener newspaper's role 1in colluding
no—wi em he ’ o ' i U}th council to keep the Kitchener farmer's market redevelopment secret, led
ommen OR variely an 8 Michael LaPointe of CFCO TV in Chatham to suggest that the media should refuse
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the media should refuse to accept invitations to meetings of council that 4re

closed to the public. Mr. McAleer responded that the problem lay in the
agreement of the senior executive of the Kitchener-Waterloo Record Not to bregk
the story. In his view, the reporters who attended the closed meeting coylg
(and should) have broken the story without violating the Council's confidence,
They might have done this by expanding a peripheral 1§ad tO.thP Proposal, gaineg
elsewhere than at the closed meeting, through interviews with those ip
attendance at the meeting. Mr. Mather agreed that ways exist to make public
confidential matters discussed in closed meetings at which reporters gare
present, without breeching a trust.

Citizen Access To And Interest In Information

Trevor Price of the University of Windsor expressed the concern that smaller
municipalities in the Windsor area often deny, for unpersuasive reasons, infor-
mation that citizens require to defend their interests, against development
proposals. Mayor Brandt responded that The Planning Act sets out clear require-
ments for informing those affected by a development proposal, such as a re-
zoning. In other matters, such as road widening, he raised the logistical
problem of determining who is interested in a given matter. Sarnia's general
solution is to release the council agenda at noon on Thursday prior to a Monday
meeting; in addition the Mayor holds a news conference every Friday morning. Mr.
McAleer observed that the standard of professionalism among clerks in smaller
municipalities is much higher than that of reporters assigned to cover them,
which means that the latter have very little difficulty obtaining information.
In the larger centres, reporters must be of higher quality since they must
probe behind the information provided by City Hall in order to get the complete
story.

Mayor Brandt objected to Mr. McAleer's earlier contention that a road widening
is of interest to everyone, not just to those living on the street to be
widened. In Mayor Brandt's experience, the only objections to such proposals
came from people in closest physical proximity to the construction. He repeated
that there is simply no way of reaching 100 percent of the people, 100 percent
of the time. Mr. McAleer countered that attendance at a public meeting called
to discuss a road widening should not be taken as the only measure of interest
in it; many people rely on the media to inform them about the issue.

Charles Bens of the Bureau of Municipal Research suggested that it was unhealthy
for the media to play the role - or to be seen to play the role - of sole in-
formation agent for local governments. This situation would not prevail if
councils would change their reluctance in informing the public. Among the
methods they might consider for disseminating this information are printed
flyers, cable television, and mobile City Halls. The experience of cities such
as Dallas, Texas, that have used such methods to inform their citizens, is that
they tend to be more supportive of city Programs, and to contribute many worth-
while ideas toward Program design and implementation.

ﬂayor Brandt again raised the "problem ;% logistics": how, he asked, could the
information contained in the pound or so of paper required for each councll
agenda, be distributed to 35,000 residents each week? And how many would even
be remotely interested in even one or two of the 30 items? He preferred to rely

upon'the press to select and write-up those items in which it supposed the
public would be interested,

7

Mr. Bens responded that many items on each agenda are not ne?, but recur from
month-to-month as part of a larger issue. The public needn t bg given every
detail of every agenda, but it could be kePt up~to-date by periodic reports ~on
these larger issues. These reports could chlude the 1likely dates on ‘whlch
council would be considering them. He predicted Fhat one of the effects of such
reports would be to encourage supporters of council proposals 'to turn up at
council meetings, along with the opponents who can be expected ln”a?y case. As
evidence, he again cited Dallas and its "Goals for Dallas Program".

Jon Adamac, Windsor's City Clerk, noted that in some jurisdictiong the Cguncil
agenda is published in its entirety in the 1oc§1 newspaper. In his view Windsor
should at least publish the index to the.counc11 ag?ndas in the newspaper. He
suspects that one of the motives underlying the resistance by some elected and
appointed officials and reporters to LQformlng Fhe ?ubllc more fully: 1s to keep
public meetings short by limiting publlg part1§1patlop. If substantial qumbers
of the public become actively involved in public affairs on 1 regular basis, our
public meetings would last far too long to please some of us.

. . ~ s ' L]

1 gee J«R. Nininger, V.N. MacDonald and G.Y. McDiarmid, Goals for Dal}d?. A ~
An Experiment in Community Goal Setting and GCoals fgr Dallas B
Experiment in Community Goal Setting (Toronto: Local Government Management
Project, May 1975).
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SECTION III KEYNOTE ADDRE : ‘ ‘ | i

S It is a cliche of our democratic system that its health is based on an informed
Y P R _ e public, participating in the public process at the very least by supporting one
[ g —— — set of elected officials as opposed to another.
e ¢ Hindeor s Even this limited goal 1is tempered by the tendency of large numbers of voters to
s Tl 7 i : make their decisions on bases other than a measured assessment of the 1ssue
Science niversi Windsor

orientations of candidates for election.

approach this assigameat with a SR T e R e . I might say this is most evident at the municipal level. Nonetheless the avaijil-

i ability of information should not be underestimated as a key component in our

- Pub Administration Conflicting Claims Tas B3 Interest S : . . : .
: B ' political system. No matter how cyncial we may be about the real relationship
S : between the amount of information available to the public and the way in which
Samehow Kevy s reminds me nlner =Tl @ Saators g . . o : e e . : : ..
= N .1 e — p ) ) = decision-making 1s made 1n Canada, it 1is indisputable that there is a signifi-
: EIRg cratuc = i - PO 17 cant difference between here and totalitarian regimes where information is
SN ER S B ' systematically suppressed and indeed falsified.
L 3 g vondered 1f my purp e vas (o pres#al &1 SELOTTET =, Srvon oorei i .
e ) . : = ) iy Recent decades have been characterized by developments which have magnified the
I G i i s ' ' % problem of public information and public administration in at least three way.
z ak th documents all o couniry ami peger 3 v3ck the :

2 ZLMS x the i1nmer sanctums of e-makl g . . . . . . .
First, there 1s a great deal more that is publicly administered than was the
case in previous times.

: ik coag (O reallize that Ou Vouais = - Bl eTe 3
2 you how mach better the world would be if cthers ws aoc 1 ¥ 2 far- : : c L F : : i 2 -
S et Second, the means to disseminate information more widely and more quickly have
L0 wed You EmOwWw Iull well that there are ¢ L L L ELT 1 1 g h : ’ .
) e been achieved.
rrest whea it comes to the dispersiom of imformes iosn
‘ : ) ‘ Third, there has been a growth, if not in the public as a whole, at least 1in
RS e T Ll&m 1 1ave 1$ Chat 1 dom £ K@ : 11 FE E 1 4 nacier | : 3 i 1 i : ) £ 1 hict
: ) ) f = == z ’ : various 1nterest groups, 1n the desire to nave access to Lnformation which
S e S SE SRS S . SO sasS ey . ; . REEERSE affects their particular concerns.
L3 i . ‘oS > am denieda tb opport E 3 1 -
me with eatertaining fluff. i ' |
: It is hardly news that government has grown tremendously 1n the last generation.
i ; But it perhaps is well to reflect on the wider range of activities that the
t in my case because reg : : Tlis public now needs information about.
3ud ct a i Ol my address todav. i3 . {
1 et », < w 12 P todav. .,77‘,'2 - I " 2 . - : . - - - = :
o T : ) . : 2 Extremely important activities have passed from the private sector to the public
LY 0 gel a [ree lunch in exchang L v 85, one.

A > - 3V 8 decirding harhar 3 : 1 ! :

g whelt ! i i Health care is one of these and in Ontario today a large portion of the elec-

3 C Y 3L ilerested 1n this particular PR O - N . - - . < - 1 1

. . T = ; : torate seeks information to understand the basis for hospital closings, the

- - oL MNLUASLIODAL LY LO na ’ 1 Y " ] > i . 3 . . ‘ . - : 1 - e 3 c

: : = o » ’ Provision of services of one type or another (one thinks in Windsor, for

3 - s ema srivate. SR _ : _ : >

s instance, about the concern over the closing of obstetrical units), and of
course there is universal concern about rates of OHIP premiums.
3 X » a wh a v . 22 g

3 il 1Y i3 (eslimOony to Y hypocrisy S E
' One could go on to note other specitic areas such as welfare, housing, environ-
o - . mental matters etc., but 1t 1s enough to note that we have reached the poilnt
. . L eve genera winciples abo saa S ; : £
ation R ) where government has some involvement in virtually every 1mportant aspect of

¥ 24 NARENDEr R the “IBT & | >
9 1 & b L AL i s ¥ 3 r lltt‘.
i ] | 1 by ROon Wa Vs -
This is reflected in the fact that government expenditures now account for over
LY p . .
X 4 . : 40% of the G.N.P. More personally, people may reflect on the 1ncome taxes,
. 1 . 1 epl the probabil s v v - Z < = '
¥ S0 . ' ' -~ . . ’ sales taxes and property taxes which they must pay 1n varylng amounts.

[t is surprising in view of this that there hasn't been much greater
know what is going on long before now.
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The growth in government activity has been necessarily accompanied Gyl
burgeoning public service at the three levels of government.

Something like 12X of the work force is now directly employed by some government
agency or other. This army of public servants, engaged in a great variety of
activities, creates a great deal of information that needs knowing but para-

doxically 1is itself often an impediment to the dissemination of such
information.

As employees for instance they have a great stake in suppressing informatiog
whose publication would lead to public pressure for the end of their jobs or, if
not that extreme, at least changes that would make things less comfortable for
them.

The second development affecting public information is in the means to disse-
minate information. Here we are looking at the refinements in the print media
and the emergence of the electronic media into a position of prominence. The

means by which members of the public could have at their disposal virtually all
the information they could consume is at hand.

Yet, having the means to propagate information does not ensure that all relevant
information will be available to the media. There must be some means to dis-
tinguish relevant information from the irrelevant, and to choose information
items which will reflect public events and decisions realistically. This res-
ponsibility rests to some large extent on the journalistic profession. The
tension between elected and appointed public officials and journalists needs
little underlining here.

rn, and I would say proper concern, has often been expressed about the lack

e
0 raining many journalists have had which would prepare them to be able to fit
particular bits of information into a wider and clearer perspective of the real
world. | |
This problem, however, can be solved relatively easily in the new generation of
journalists now being trained, if we insist that they know more about the
problems they are reporting on than whatever may be available on a daily basis.
Hopefully, this will turn us away from the view that the world 1s a series ol
spectacular events rather than its reality which is a gradual procession
rather prosaic developments.
The third matter to which I alluded earlier is the concern of many groups that

+ v haw ~ o £ F . :
Chey have access to information relating to their particular interests.

V;rf and more, interest groups are developing permanent staffs which 1interact
with governments. These Pra)f-“sﬂj nals are both « mpetent to seek out the infor-
hich they need and to analyze that information. This in turn makes

to the membership of their groups more and better information. The

public is also apprised of this information through the publicity efforts
groups and through their interaction with the media. Groups such as

= course have their own axes to grind and thus are likely to present only
‘-‘:f‘r-"{:" N buttressing one side of any argument , The efforts of the Canadian
Mining Industry, for instanc €, to use information to counter Federal taxation
policies on them, do not include Suggestions as to how revenue shortfalls would

11
Interest groups and government agencies can easily find themselves in adver-
sarial situations and this can lead to the public orzanizations becoming wvery
restrictive in their information policies. Various law enforcement agencies are
wary of groups such as the Canadian Civil Liberties Asqoc?aziou. Public bodies
ranging from local Public Works Departments to tﬁw Atomic Energy Corporation
information away from environ-
deal of mutual mistrust may
ds information is more con-

Limited would just as soon keep as much of their
mental groups as possible. At times, a great
develop with each side believing its attitude towar
ducive to the public interest.

What 1 have said thus far indicates that there is much more public information
in existence, that the means to disseminate it are highly developed although
problems exist in defining what is important to disseminate, and that interest
groups within the public are now making greater efforts to acquire and use
public information. Whether my comments have made it clear or not, I believe
that the trends towards distributing public information more widely are to be
encouraged.

What then are the conflicting claims made on behalf of the public interest which
would restrict the publication of various forms of public information?

It is relatively easy to identify some of thesc areas especially at the national
level. National security demands a certain amount of secrecy in matters that
have to do with the military particularly during wartime. National security has
also been invoked to suppress information that deals with monitoring and com-
batting activities that are defined as subversive and aimed at the stability of
the State.

As the contemporary Royal Commissions dealing with the activities of the RCMP
would indicate, there can be a great deal of controversy over how widely the
national security concern should be used to justify covert and in some cases
even illegal activities. Here we have a perceived conflict between the admini-
stration of the law enforcement function and our traditional view of the
public's right to know what is going on.

Another area where secrecy is a necessary part of our parliamentary tradition
both at the national and provincial levels, is the preparation and submission of
annual budgets. Here, we have a situation where the publishing of 1information
prematurely can give unfair advantage to the interests of some parts of the
community and pre judice the interests of others. Indeed, the provision that
moSt taxation proposals take effect immediately 1is meant to forestall the
possibility that certain sectors of the community can take action to avoid the
intended effects of the tax measures. Of course, 1f the opportunity were pro-
vided by public information beforehand, affected parties would obviously take
what steps they could to counteract or avoid the effects of new policies on
them. It is for this reason that a furore broke out during Walter Gordon's time
as Finance Minister when he engaged the services of outside personnel to help
develop the Federal budget. A major concern was cxpressed that people outside
the regular public service had access to such sensitive information.

More recently there was a serious situation when John Reid, then Parliamentary

Secretary to the Finance Minister was accused of leaking information regarding
- - . . = A 3 >

tax changes affecting pleasure boats to people in that industry in his riding.
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employee etc. It certainly cannot be denied that both politicians and admini-
strators have no urge to discuss their mistakes in public and it wouldn't take
much imagination to construct a case for an in camera meeting.

In Windsor's case an honest attempt is made to avoid this by debating the pro-
priety of having an item on the secret agenda. Anyone who objects to a matter
being secret is obviously in a position to make it public. If all members of
council agree the matter ought to be kept from the public then the odds are that
a pretty good case can be made for that decision. I say this 1is in the full
knowledge that groups can become clubbish and view themselves as being in a
state of siege against the public. Nevertheless it bpils down to a matter of
judgement and I can honestly say that in my experience the council I serve on
has tried to exercise that judgement responsibly in the public interest. There
can be no doubt that others will view that judgement as faulty on some occasions
but that is a situation that no political system can ever eliminate.

With regard to personnel situations, they can, at the upper level of admini-
stration, involve partings of the ways because of policy disputes. The employee
is always free to speak his or her mind but the municipality may be wunable or
unwilling to disclose the reasons for a termination. Public speculation always
accompanies major upheavals of key personnel and the determination of how full a
disclosure of the ingredients of the situation ought to be made is never easy.

Having argued that most public business with few exceptions should be available
for digesting by the electorate I am still left with a wvital question. This
involves the determination of the point at which information has been developed
so fully that it ought to be made available. Should it only be the final report
from administrators to their political masters which is subject to publication?
Or should administrative memoranda at a much earlier point of policy definition
or decision-making be in the public domain as well. This is not an easy ques-
tion to answer. On the one hand one must ask 1f administrators can operate
effectively in a fishbowl and whether the public interest will be served if they
are expected to do so. On the other hand one might argue that perhaps a wider
variety of opinions and ideas might be available to the public to help them to
determine if the final report has considered all reasonable optionms.

It should be kept in mind that it is not only the public which mayhave certain
facts and opinions kept from it, even elected officials can be left uninformed
if administrators feel strong enough to do so. A few years ago, I chaired a
committee reviewing the city manager system in Windsor and one recommendation of
that committee which council accepted was that all reports of department heads
would go to council and if the city administrator disagreed he would note his
disagreement rather than suppress the report. This I believe 1s an important
step forward in supplying public information about the decision-making process.
It couldbe argued I suppose that internal communications within departments
could also add to public awareness but here again we come to a point where
judgement must be used lest the desire for openness leads to a situation where
the decision-making process becomes unduly cumbersome.




PL€S ol reports
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In the matter of existing practices, Mr. Makuch's research group found: (1) that
municipal information disseminating practices were anything but wuniform. They
ranged over the entire open-closed spectrum, from discussing virtually all
business in public to discussing virtually everything in camera, from freely
circulating virtually all relevant information among those interested, to
severely limiting access to such information even to decision-makers themselves;
(2) that "openness" was not a function of formal legislation or policy 1in the
most open municipalities, but merely a matter of practice; (3) that public
opinion as expressed by the press and by citizen groups appeared to be instru-
mental in determining the prevailing practice in a municipality; (4) that
existing Provincial legislation provides little, if any, guarantee of access to
information held by local government; and (5) that each local government has
complete discretion to decide the balance between the need for public access to
information and the need to safeguard the interests of the municipal corporation
and of individuals (e.g. privacy).

Mr. Makuch's group made 120 recommendations in its final report, all of which
obviously could not be discussed. Here are a few of the major recommendations.
First, that the Province legislate a framework that provides for genmeral public
access to local government information and meetings and 1n which matters 1invol-
ving the following are exceptions: (a) local government personunel; (b) contract
negotiations involving public servants; (c) property transactions in which the
municipality is a party; (d) litigation; (e) the election of a warden, or a
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chairman of a standing, or an executive, committee; (f) certain police business;
(g) school records; and (h) information received by local government bodies that
does not occasion a vote. The second major recommendation was that municipa-
lities be required to adopt a freedom of information policy that would be
approved by a body such as the OMB. Mr. Makuch'sgroup reasoned that obtaining a
commitment from the municipality in the form of a policy statement would
counteract any tendency to interpret the exceptions to access too widely.

Jon Adamac

Jon Adamac began his presentation with a reading of Section 216 of The Municipal
Act which deals with public access to information held by a municipality. He
went on to argue that the legislation is quite inadequate largely because it
leaves too much room for discretion. What is needed is more-clearly worded and
more-specific legislation that both lessens the opportunity for personal dis-
cretion on the part of municipal staff, and broadens the scope of public access.
He disagreed explicitly with Mr. Makuch both on the types of proceedings and
documents from which the public ought to be excluded and on the effectiveness of
the freedom of information policy statements that Mr. Makuck's team would re-
quire of municipalities. With respect to the former he argues, for example,
that the public need not be excluded from council discussions of most property
matters. He wasn't persuaded by the hypothesis that public disclosure of pro-
perty matters in progress would lead to land speculation which would cost the
taxpayers dearly. He pointed out that early disclosure of the municipality's
interest in a property could discourage speculation by structuring the pro-
ceedings before the Land Compensation Board so as to disregard inflated prices
paid for land following an announced interest by a municipality. It 1is
generally accepted that it is difficult, if not impossible, to maintain confi-
dentiality when land transactions are discussed in closed meetings of municipal
councils. Speculation is more apt to occur when only "a few" outsiders know of

the impending transaction. When everybody knows speculation will

probably not
occur.

In his view, a City's powers to expropriate a property at a fair market
value made it impossible for the seller to fleece the public by artifically
inflating his selling price. He stated that in order to make the open meeting
concept acceptable for land transactions it would also be necessary to accept
the principle that persons whose property is being expropriated are entitled to

a fair market price and that bargaining should be limited to the appraisals of
the property.

Mr. Adamac also discussed Windsor's policies with respect to access to infor-
mation, which policies he feels are as "supportive" of "openness" as any to be

found. With respect to current matters of council business the

contents of
"controversial"

documents are never reported or released to the press or public
before they appear on the Council Agenda. He noted that the classification of a

document as "controversial" was necessarily a personal judgement which he often
arrived at with the help from the Solicitor and Department heads. Windsor's
policy is to release to the public any document dubmitted in support of an

agenda item that is discussed in open council, although The Municipal Act does
not require such disclosure. Council decides openly, as its first item of
business, which agenda items it will discuss in camera. Once council has
decided a matter, its decision is entered on an ndex, as are all policy reso-
lutions and by-laws. This index is made available to persons seeking informa-
tion from the City. Besides making it easier for them to request information,
it reduces thetime taken by staff to retrieve the requested information.
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DISCUSSION PERIOD

Impact of Freedom of Information Legislation

chbapl Fenp, a Provincial civil servant, wondered whether anticipated f

of }nformation legislation would have the effect of reducing written rPPde
cation among civil servants at both the provincial and municipal le C?mmuﬂl‘
suspected that he would be inclined to do more internal busineés ;ver t:i o
Or 1n person to reduce the possibility of involvement in litigation HrE MP:OHP
recognized the problem but thought it could be minimized by adoPtin. ('. e
glpal government) the rules that any report that goes to a politic§1 ;“ oiom
maker, and any factual information in a report has to be made public e

Mr. Conklin.thought that this rule seemed effective on its face
freedom_of information legislation has had the effect in the ,
lncreasing oral communication in the civil service.
freedom of information practice that exempts

dgcuments and reports based on a solicitor-client
tions, together with increased oral communication
lation ineffective. The solution, in his view, :

but added that
United States of
He cited the United States
inter- and intra-departmental
relationship. These exemp-
: have rendered the U.S. legis-
1s not to have the exemptions.

ziozdt5r0¥n—John of the Qniversity of Windsor made three comments
frge; s of the presentations to the effects: (1) that the costs of implementin
o th:ma?f }nfor?atlop legislation are formidable; (2) that informing the publif
ailrs ol municipal councils should n imi :
. ; ot be limited o h <
time and money, for democracy i i e b
: Y 1s an expensive form of 3
recalled an outbreak of en 1ti e Vi
cephalitis several years i '
case, he argued, there was mu i 1 R s T
much information that sho '
' ; ; uld not have b 3 .
because of its potential for inciting fear and panic S et

on different

Andy sancton and Warren Margnusson,

took issue with Mr. Makuck's Proposal that the electi f

and wardens be allowed to be conducted in camera Cy aee

isziiia:?untﬁd to de-politicizing the most polit;cal events in the

sivenPSS, ff:iigmigt;upgziz i:: n?'?Ioblem ip making public Council's divi-

leadership conventions, which rift; h:algjc?il??;: a:yanf:gizziah?nd p:”Vi”“iai
I E é ‘) e Cos .

both of the University of Western Ontario,

committee chairmen
They argued that this pro-

process )
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We noted in the Introduction that the main purpose of the seminar was to provide
a forum for raising and discussing a number of questions relating to its two
main themes, namely, relations between local government and the media, and
public access to government-held information. Given the complex nature 9f the
questions and the short time allotted for their discussion, the resolution of
any one of them would have been surprising - and probably less than'adequate. We
are, then, more or less pleased to report that there were no surprises at the

seminar.

There were, however, a number of comments and suggestions made at the seminar
which we would like to consider briefly in closing. Although the views to be

expressed below may be shared by certain of the seminar participants, responsi-
bility for them rests solely with the Bureau of Municipal Researcb. In some
cases, moreover, they derive from research and observations not directly con-
nected with the Windsor Seminar. One such non-seminar source 1is our 1976

Toronto conference on local government and the media.l

How do the media and local government relate to each other? How should they?
The interactions between media and government are soO varied that one-word
answers to these questions are obviously inadequate. The choice "Associates‘ or
Adversaries?" offered in the printed program was properly taken by seminar
participants to be a simplification for rhetorica} purposes. They teqded
naturally to approach these larger questions by reducing them to component situ-

ations.

An instance of this was the question of the collusion between the Kitchener
newspaper and the Kitchener Council to keep the redevelopment .plans for the
farmers' market from the public. From this issue, the questioner drew the
lesson that the media ought not to accept invitatioms to closed meetings; Mr.
McAleer disagreed, saying that media can usually devise a way of d}sclOSlng the
contents of such meetings to the public, presumably without'breachlng the trust
of the public officials involved. In our earlier research in Toronto, we found
support for each of these positions in the policies of the Globe and Ma¥l and of
the Star respectively.2 In order to discourage its reporters from becoming too

chummy with politicians, the Globe 1instructs them not to pgrt1§1pate in
discussions that cannot be reported. In our view, the Globe's Policy is to be

preferred, for it is the one most likely to preserve mutual respect between the
Although they were
and

media and local government once it is attained. . _
conspicuously labelled "exceptions", the mutual complaints ‘of ignorance
incompetence voiced at the Windsor seminar suggest that Fhls ~mutu31 respect
between journalists and public officials needs strengthening in Sogthwestefn
Ontario. The policy of reporting information gained from public off¥clals in
confidence may not constitute a formal or legal breach of trust; but it hardly

seems likely to engender mutual respect.

1976.

. . . _ " -
TBMR Civic Affairs, "The News Media and Local Government”, August

f . . "
2"The News Media and Local Goverment", p. 10.
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A number of other requisites of mutual respect were touched wupon during
seminar. These included: better-trained and better-informed reporters

more t%me‘to research their stories; better-informed politicians; and a greater
appreciation by seekers of municipally-held information (1) that municipal
employees have other things to do besides respond to the requests of the former
a?d (?) that a municipal clerk's budget for information searching and disseming-
tlonils fixed. The complaints implied by each of these requirements are quite
straightforward and should be readily allowed by both sides; any argument
between them must ultimately come down to a question of degree.

the
with

There was, however, another suggested requirement for a relationship of
respect that may not be so readily accepted. This was the suggestion that local
government should rely much less on the media to inform the public of jtg
aff§1rs or, in other words, to act as the municipality's information agent The
media could then devote more attention to the critical analysis of those agfairs
?nd to EroEosals for their improvement. It is a commonplace, for instance that
Journalists' questions of public officials tend to be low-level "what?" ues-
tions, rather than probing "why?" questions. If local governments would qtake
much more responsibility for presenting their own case to the public, the
?0ul§ be.better able to play the valuable role of public skeptic. it is this
1nst1tut1on§1ized media skepticism that leads so often to comparative analyges
of alternative policies, and to new policy ideas. The Bureau has found zhat
both local and Provincial politicians in the Toronto area look to the metro

?ﬁdiai especially the newspapers, for such ideas, and are often influenced by
em.

mutual

media

In contrast, we find the ma jor newspapers in southwestern
observ§nt of municipal affairs, and less inclined to offer constructive olic

ana}ys1s on a regular basis, Perhaps this is because major centres is th:
region have only one daily newspaper in a position to observe 1local government
closely. If this is the case, it strengthens our argument that _municipal

governments should take concerted action to i 1 i
3 tak o inform their constituents
and directly of municipal activities, el

Ontario both less

i::redare many e?f?ctlye'ways available for conducting an information program.
eed, most municipalities in southwestern Ontario now employ one or more of

d as an example for others to follow.
complimentary) newspaper space or
§ and reporting highlights of pro-
18810n meetings on cable TV; holding
. municipality; calling regular press
distributing information with tax and
a8 municipal information and reference
Fhe public library., 1t is appropriate
lon to this proposal in

Thege means include: buying (or accepting
radio/television time (for announcing agenda
ceedings); televising council/committee/comm
community meetings in various parts of the m
conferences and issuing press releases:

?ther notices;2 and the establishment ;f
index or a municipal reference section in
to respond briefly to the likeliest object

l gee "News Media a
nd Local Government"
2 A valuable recent source of » P. 51,

Disclosure to the Public:

t I, for example.
guldance in thege matters if Financial
A Code for Municipalities i

n_Ontario, prepared in

1978 by the Municipal Budgets and Accounts
governmental Affairs and available from the
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these times of fiscal restraint, namely, its implied costs. Although Fhis ob-
jection raises complex questions of priority-setting and political ph%lgsophy,
we will limit our response here to the words of one of the seminar participants:

"Democracy costs money'.

We turn now to the seminar's second major theme, freedom of_ informatign.- -This
was interpreted to mean the existing or desirable degree, either ?f individual
access to personal information held by government, or ?f- publl; access to
policy-related government information and governmental decision-making proceed-
ings. Our remarks here will concern the latter only.

As with the topic of media-government relations, easy generalizations arﬁ apt tg
Mr. McAleer's charge that confidentiality has become a fetish

be unhelpful. :
i statement of frustration

of municipal governments should be seen, then, as a :
rather than of fact. Nonetheless, recent examples of evldently. unwarranted
local government secrecy are so ready to.hand,.that corrective action, perhaps
along the lines proposed by Mr. Makuch, is delnltPIY warranFe@. &s.Mr. _Adamac
provincial legislation directing municipalities in the

de clear resent ;
i e and ambiguous. At

handling of requests for information is unacceptab%y‘ loose :
present, the overriding factor in governmental dec1§19ns to release or glthhold
a requested document is the predisposi?ioq of th? ClV}l servant(s) fielding th:
request. Clear and comprehensive provincial l?gls¥atlon should not be expecte
to remove all scope for administrative discretion in such cases; we would hope,

however, that it will foster a general predisposition among public officials to

favour openness in government.

Makuch that

i ificall ndorse the rule proposed by Mr. :
Toward this end, we specifically e il i

all documents made available to elected municipal degisign-makers ?e
to the public as well. If this rule is to be 9ffect}ve its exemptions must, has
Mr. Conklin argued, be few and narrow. A standard llgt of such exemptions aj
recently evolved. It surfaced in several_ preseqtatlgns at the. seminar r?ZS
appears now to have the status of "conventional ul§dom - Its maln.tgatego i
are property, personnel, litigation and wage negotiations. Along wi X re;
Adamac, we are hesitant to accept property matters as an PK?mPtl?ﬂ. e Eg X
with him that municipalities can use their powers of expropriation to t w:;e
would-be speculators. It is after all, tbe Fhreat gf sgecglatfon at o
public's expense that is most often used to justify confidentiality in p:opfroi
matters. Perhaps, then, only selected property matters should be exemp

public scrutiny.

i \ ot 1 Xxecu-
Another questionable proposed exemption is the selection of chairmen of exec

tive and standing committees of council. Mr. Makuch's argument, Fh§E, these
selections should be conducted in camera in order to cgnFa%n any dLVLsxvenﬁsT
which may attend them, is not persuasive. Why shgul# divisiveness at-t?f 110;2d
level of government be regarded differently than it is at the provincia

federal levels?

It is clear that the practical breadth of each category of exemption w;ll diﬁi:g
largely on the legislative provisions finally adopted. We expect ; A v
will be many opportunities for interested parties to influence the ormu

of these provisions in the coming months.
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